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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR BATTLEMENT MESA. 

 

 THIS AMENDED AND RESTATED DECLARATION is made and entered into by BATTLEMENT MESA 
PARTNERS, a Colorado general partnership (“Declarant”), and by the members of the BATTLEMENT MESA 
SERVICE ASSOCIATION, on the date and year hereinafter set forth. 

WITNESSETH: 

 THAT, WHEREAS, a certain declaration of Covenants, Conditions and Restrictions of Battlement Mesa 
was recorded on October 15, 1981, in Book 583, Page 456, Reception No. 320282, in the records of the office of 
the Clerk and recorder of Garfield County, Colorado, as amended or supplemented from time to time 
(collectively, the “Original Declaration”); and 

 WHEREAS, Article V, Section 3 of the Original Declaration permits amendment or repeal of any provision 
of the Original Declaration at any time upon approval of the amendment or repeal by at least two-thirds (2/3) 
of the total combined voting power of the Battlement Mesa Service Association, voting in person or  by proxy 
at a meeting duly called for this purpose, in conjunction with the approval of such matter by the Declarant if the 
Declarant is an Owner at such time; and 

 WHEREAS, this Amended and Restated Declaration received the approval of at least two-thirds (2/3) of 
the total combined voting power of the Battlement Mesa Service Association, voting in person or by proxy at a 
meeting duly called for that purpose, and also contains approval of the Declarant; and 

WHEREAS, this Amended and Restated Declaration binds and encumbers that certain real property and 
improvements in the County of Garfield, State of Colorado, which is described on Exhibit A attached hereto and 
incorporated herein by this reference; and 

WHEREAS,  the undersigned desire to amend and restate the Original Declaration in its entirety, and to 
subject and to place upon the above-described property certain covenants, conditions and restrictions, 
easements, reservations, rights-of-way, obligations, liabilities, and other charges and provisions set forth herein 
for the purpose of protecting the value and desirability of said Property and for the purpose of furthering a plan 
for the improvement, sale and ownership of said property, so that a Harmonious and attractive development of 
said property may be accomplished and the health, comfort, safety, convenience and general welfare of the 
owners thereof promoted and safeguarded. 

 NOW, THEREFORE, the undersigned hereby amend and restate the original Declaration in its entirety, 
and hereby declare that all of the property described above shall be held, sold and conveyed subject to the 
following: 

 

 

 

 



ARTICLE I 

DEFINITIONS 

 Unless otherwise expressly provided herein, the following words and phrases when used in this 
Amended and Restated Declaration shall have the meanings hereinafter specified. 

 1.1  Agencies. “Agencies” shall mean and collectively refer to the Federal National Mortgage 
Association (FNMA), the Government National Mortgage Association (GNMA), the Federal Home Loan Mortgage 
Corporation (FHLMC), the Department of Housing and Urban Development (HUD), the Veterans Administration 
(VA), the Colorado Housing Finance Authority (CHFA), or any other public, quasi-public or private agency or 
entity which performs {or may in the future perform} functions similar to those currently performed by the 
entities specifically listed herein. 

 1.2  Amended and Restated Declaration.  “Amended and Restated Declaration” shall mean 
this instrument as it may be amended or supplemented from time to time. 

 1.3  Annexable Area. “Annexable Area” shall mean all of the real property described on the 
Exhibit B attached hereto and incorporated herein by this reference, all or any portion of which may from time 
to time be made subject to this Amended and Restated Declaration pursuant to the provisions of Section 2.2 
hereof. 

 1.4  Architectural Committee. “Architectural Committee” shall mean the Committee appointed 
by the Declarant or by the Board of Directors, pursuant to and as provided in Article IX of the Amended and 
Restated Declaration. 

 1.5  Articles of Incorporations. “Articles of Incorporation” shall mean the Articles of Incorporation 
of Battlement Mesa Service Association, a Colorado Corporation, as amended, which have been filed in the 
office of the Secretary of State of the State of Colorado. 

 1.6  Assessment. “Assessment” shall mean a Common Assessment, a Special Assessment, a Service 
Assessment, or a Reimbursement Assessment, as hereinafter defined. 

 1.7  Assessment Unit. “Assessment Unit” shall mean a Dwelling Unit or, as to Commercial Sites 
and the non-residential portion(s) of the Miscellaneous Use Sites, each five hundred (500) square feet of finished 
non-residential building area on such property as evidenced by issuance of a final certificate of occupancy for 
the applicable building; provided, that until completion of a building on a Privately Owned Site, on a Commercial 
Site, or on the non-residential portion(s) of a Miscellaneous Use Site, such Site or portion(s) thereof shall 
constitute one (1) Assessment Unit. 

1.8  Board of Directors. “Board of Directors” or “Board” shall mean the Board of Directors of the 
Service Association. 

 1.9  Bylaws. “Bylaws” shall mean the Bylaws of the Service Association, which have been 
adopted by the Board of Directors of the Service Association, as the same may be amended from time to time. 

 1.10  Commercial Site. “Commercial Site” shall mean a Privately Owned Site within the Service 
Association Area which is designated for commercial uses by zoning or in a Supplemental Declaration covering 
that site. 



 1.11  Common Assessment.  “Common Assessment” shall mean the assessments made for the 
purpose of covering the portion of the annual costs of operating the Service Association, including that expenses 
incurred in connection with any authorized function of the Service Association provided to or for the benefit of 
the Owners generally, which amounts are to be paid by each Owner to the Service Association for purposes 
provided herein and charged to such Owner and to Privately Owned Site of such Owner; but excluding any 
special Assessment, Service Assessment, or Reimbursement Assessment. 

 1.12  Common Assessment Limitation. “Common Assessment Limitation” shall mean the upper 
limit monetary cap which the Common Assessments shall not exceed on an annual fiscal year basis.  The amount 
of the Common Assessment Limitation shall increase for each Service Association fiscal year, based on the 
Common Assessment Limitation for the preceding fiscal year as more fully provided in Section 7.3 hereof. 

 1.13  Condominium. “Condominium” shall mean (a) a “condominium unit” as defined in Section 
38-33-103 of the Colorado Condominium Ownership Act, C.R.S. 1973, as amended, or as may hereafter be 
defined in any future Colorado statute or statutes; or (b) that portion of real property owned by a cooperative 
housing corporation, as defined in Section 216 of the Internal Revenue Code, to which a shareholder is entitled 
to exclusive occupancy; or (c) a unit in a project in which an undivided interest in land is coupled with the right 
of exclusive occupancy of any space located thereon. 

 1.14  Declarant. “Declarant” shall mean Battlement Mesa Partners, a Colorado general 
partnership, its successors and assigns, if and only to the extent that such Person is specifically designated by 
the then-Declarant to be a successor or assign of Declarant under this Amended and Restated Declaration, in a 
duly Recorded instrument.  Notwithstanding the foregoing, a successor to Battlement Mesa Partners by 
consolidation or merger shall automatically be deemed a successor or assigned of Battlement Mesa Partners as 
Declarant under this Amended and Restated Declaration. 

 1.15  Delegate. “Delegate” shall mean the natural person selected by Members within a Delegate 
area, pursuant to Article III hereof, to represent such Delegate Area and to cast votes on behalf of Members 
within such Delegate Area as provided in this Amended and Restated Declaration, the Articles of Incorporation 
and Bylaws. 

 1.16  Delegate Area. “Delegate Area” shall mean a geographical area which may constitute any 
portion or portions of the Service Association Area and from which all Members in that geographic area shall 
elect a single Delegate to represent their collective voting power, as further provided in Article III hereof.  Parts 
of a Delegate Area need not to be contiguous.  No Delegate Area containing Owner Occupied Sites may contain 
any other type of Privately Owned Site.  

 1.17  Dwelling Unit.  “Dwelling Unit” shall mean the smallest part of an Improvement on a 
Privately Owned Site which is legally habitable for residential occupancy and for which a final certificate of 
occupancy for residential use has been issued, including any individual single family attached for detached unit, 
Condominium, or apartment unit.  For purposes of Privately Owned Sites on which a Dwelling Unit(s) has not 
been completed, as aforesaid, “Dwelling Unit” shall mean the number of Dwelling Unit(s) planned to be 
completed on such Privately Owned Site as provided in the Supplemental Declaration thereof or, if not so 
provided, then as permitted in the zoning or approved development plan for such Privately Owned Site. 

 1.18  First Mortgage. “First Mortgage” shall mean and refer to any unpaid and refer to any 
unpaid and outstanding mortgage, deed of trust or other security instrument Recorded in the records of the 
office of the Clerk and Recorder of the County of Garfield, Colorado, pertaining to a Residential Site and having 



priority of record over all other Recorded liens except those governmental liens made superior by statute (such 
as general ad valorem tax liens and special assessments). 

1.19  First Mortgagee. “First Mortgagee” shall mean and refer to any Person named as a 
mortgage or beneficiary under any First Mortgage, including, for purposes of Section 10.2 hereof, with respect 
to notices of cancellation or substantial modification of certain insurance policies, and for purposes of Section 
12.7 hereof, the Administrator of Veterans Affairs, an Officer of the United States of America, and her assigns, 
under any executory land sales contract wherein the said Administrator is identified as the seller, whether such 
contract is Recorded or not, and the land records in the Office of the Clerk and Recorder of the County of 
Garfield, Colorado, show the said Administrator as having the record title to the Residential Site, or any 
successor to the interest of any such Person under such First Mortgage. 

 1.20  Improvements. “Improvements” shall mean all structures and any appurtenances thereto 
or components thereof of every type or kind, including, but not limited to, buildings, outbuildings, swimming 
pools, patio covers, awnings, painting or other finish material of any exterior surfaces of any visible structure, 
additions, walkways, bicycle and/or equestrian trials, sprinkler pipes, garages, carports, roads, driveways, 
parking areas, fences, screening walls, retaining walls, stairs, decks fixtures, landscaping, hedges, windbreaks, 
plantings, planted trees and shrubs, poles, signs, exterior tanks, solar equipment and exterior air conditioning 
and water softener fixtures. 

 1.21  Member. “Member” shall mean an Owner; membership in the Service Association shall be 
appurtenant to, and may not be severed from, ownership of a Privately Owned Site. 

 1.22  Miscellaneous Use Site. “Miscellaneous Use Site” shall mean any privately Owned Site 
within the Service Association Area designated for greenbelt, mixed residential and commercial or other uses in 
the Supplemental Declaration covering that Site (except any residential Site or Commercial Site).  The manner 
in which the Owner of any Miscellaneous Use Site will use any Service Association Properties and contribute to 
the cost of operating the Service Association shall be set forth in the Supplemental Declaration covering such 
Miscellaneous Use Site. 

 1.23  Notice of Hearing. “Notice of Hearing” shall mean a written notice and a public hearing before 
the Board of Directors in the manner provided in the Bylaws. 

 1.24  Original Declaration. “Original Declaration” shall mean that certain Declaration of Covenants, 
Conditions and Restrictions for Battlement Mesa, recorded on October 15, 1981, in Book 583 at Page 456, 
Reception No. 320282, in the records of the Office of the Clerk and recorder of Garfield County, Colorado as 
amended or supplemented from time to time. 

1.25  Owner  “Owner” shall mean the Record title holder, including Declarant, whether one or 
more Persons of fee simple title to a Privately Owned Site, including sellers under executory contracts of sale 
and excluding buyers thereunder.  The Owner of a Rental Site, Commercial Site or Miscellaneous Use Site, shall 
be the “Owner” for purposes of this Amended and Restated Declaration, and not the lessees or tenants thereof 
or of any Improvements located thereon. 

 1.26  Person. “Person” shall mean a natural person, a corporation, a partnership, or any other 
entity recognized as being capable of owning real property under Colorado law. 

 1.27  Privately Owned Site or Site. “Privately Owned Site” or “Site” shall mean any lot or any 
Condominium or parcel of land within the Service Association Area which is shown upon any Recorded plat map, 
or any other parcel of land which may be sold or conveyed without violation of the provisions of Colorado law 



pertaining to the subdivision of land.  “Privately Owned Site” or “Site” shall include, without limitation, all 
Residential Sites, and any Rental Site, but shall not include the Service Association Properties or any Publicly 
Owned Site. 

 1.28  Project Area. “Project Area” shall mean the aggregate of the Service Association Area which is 
subject to this Amended and Restated Declaration at any point in time, and the Annexable Area. 

 1.29  Publicly Owned Site. “Publicly Owned Site” shall mean any lot or parcel of land within the 
Service Association Area which at any time is dedicated by Declarant to, or otherwise acquired by, any 
governmental body.  Publicly Owned Sites shall be subject to the provisions of Article VIII, Article IX, and Article 
XI hereof, but shall not be subject to Assessments, nor shall the Owners thereof be Members of the Service 
Association. 

 1.30  Record, Recorded or Recordation. “Record” or “Recorded” shall mean the filing for record of 
any document in the real estate records in the office of the Clerk and Recorder of Garfield County, Colorado. 

 1.31  Reimbursement Assessment.  “Reimbursement Assessment” shall mean a charge against 
a particular Owner and such Owner’s Privately Owned Site to reimburse the Service Association for expenditures 
or losses incurred as a result of the action(s) of such Owner or any Related User of such Owner, as provided in 
Section 7.6 hereof. 

 1.32  Related User. “Related User” shall mean: (a) any Person who resides with an Owner within the 
Service Association Properties; (b) a guest or invitee of an Owner; or (c) an occupant, tenant or contract 
purchaser of Improvements on a Privately Owned Site, and any family member, guest, invitee or cohabitant of 
any such person. 

1.33  Residential Site. “Residential Site” shall mean any Privately Owned Site within the Service 
Association Area designated for residential use in the Amended and Restated Declaration, in the Supplemental 
Declaration covering that Site, or in approved zoning documents on file with Garfield County, Colorado. 

1.34  Rules and Regulations. “Rules and Regulations” shall mean rules and regulations adopted 
by the Board of Directors as provided in Section 4.3 of this Amended and Restated Declaration.  

 1.35  Service Assessment. “Service Assessment” shall mean a charge against one or more Owners and 
their Privately Owned Sites for services provided or to be provided by the Service Association to such Owners, 
as provided in Sections 4.3(e) and 7.7 hereof. 

 1.36  Service Association. “Service Association” shall mean Battlement Mesa Service Association, a 
Colorado nonprofit corporation, its successors, and assigns. 

 1.37  Service Association Area. “Service Association Area” shall mean any real property which is or 
hereafter becomes subject to this Amended and Restated Declaration.  The property initially subject to this 
Amended and Restated Declaration is as described on Exhibit A attached hereto and incorporated herein by this 
reference. 

 1.38  Service Association Properties. “Service Association Properties” or “Service Association 
Property” shall mean all real and personal property, including Improvements: now or hereafter owned by the 
Service Association; or which the Service Association has a contractual right to use; or which the Service 
Association maintains, holds or uses for the common use and enjoyment of all or certain of the Members or for 
other purposes as may be permitted by this Amended and Restated Declaration. 



 1.39  Special Assessment. “Special Assessment” shall mean a charge against each Owner and such 
Owner’s Privately Owned Site, representing a portion of the costs to the Service Association for the purpose of 
funding such functions as the Service Association may determine, including, without limitation, reconstruction, 
major capital repairs, maintenance, correction of Budget deficits, replacements, and improvements. 

 1.40  Sub-association. “Sub-association” shall mean any Colorado corporation and its successors 
and assigns, organized, and established or authorized pursuant to, or in connection with, one or more 
Supplemental Declarations, the membership of which is composed of Owners of Privately Owned Sites within 
the area(s) covered by a Supplemental Declaration(s). 

1.41  Supplemental Declaration. “Supplemental Declaration” shall mean a written Recorded 
instrument including, without limitation, a condominium declaration, containing covenants, conditions, 
restrictions, reservations, easements or equitable servitudes, or any combination thereof, which affects any 
portions(s) of the Project Area, excluding this Amended and Restated Declaration. 

1.42 Common Interest Community. “Common Interest Community” (or “CIC”) is a development 
where common interest real estate is maintained through assessments for the benefit of the owners.  
Residential condominiums, lofts, commercial condominiums, townhomes, and planned community 
development projects can all be considered CICs. 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 



ARTICLE II 

ANNEXATION TO SERVICE ASSOCIATION AREA 

 

 2.1  Delegate Areas for Initial Service Association Area.  The Service Association Area initially 
subject to this Amended and Restated Declaration shall constitute separate Delegate Areas as set forth on the 
attached Exhibit A. 

 2.2  Property Which May Be Annexed. Within twenty (20) years after the date this Amended and 
Restated Declaration is Recorded, Declarant may, but shall in no way be required to, from time to time, as long 
as Declarant owns an interest in any portion of the Project Area, unilaterally add to the Service Association Area 
all or any portion of the Annexable Area. 

 2.3  Manner of Annexation. Real property (“Annexed Property”) within the Annexable Area 
shall, upon recording of a final plat therefor, become part of the Service Association Area and subject to this 
Amended and Restated Declaration.  Such annexation shall be evidenced by, and effective upon the date of, 
Recordation of a Supplemental Declaration meeting the requirements hereinafter set forth.  A Supplemental 
Declaration, shall without limitations: (a) contain the executed and acknowledged written consent of Declarant; 
(b) state the land classification (Residential site, Commercial Site, Miscellaneous Use Site, Service Association 
Properties, or Publicly Owned Site) of the Annexed Property, and state the number of Assessment Units included 
therein; (c) designate in which Delegate Areas the Annexed Property is located; and (d) state whether or not 
Sites therein shall be subject to the jurisdiction of a Sub-association.  A Supplemental Declaration may provide 
for phased annexation so that real property may be made subject to the Supplemental Declaration and the 
Amended and Restated Declaration at different times.  A Supplemental Declaration may impose on the Annexed 
Property described therein covenants, conditions, restrictions, limitations, reservations, exceptions, equitable 
servitudes, and other provisions in Addition to but not in conflict with those set forth in this Amended and 
Restated Declaration, taking into account the unique and particular aspects of the proposed development of 
the Annexed Property covered thereby. 

 2.4  Annexation of Condominiums. In order to add Annexed Property which will be developed 
as Condominiums, Declarant, in addition to meeting the requirements of Section 2.3, shall take both of the 
following steps:  (a) record a Statement of Intention to Annex, which shall state the number of Condominiums 
which Declarant intends to annex, shall provide that, upon Recordation, each Condominium described therein 
shall become subject to this Amended and Restated Declaration, but only for purposes of voting and for 
payment of Assessments, and shall further provide that, upon Recording of a condominium map or 
supplemental condominium map (“Map”) which depicts the Condominiums described in the Statement of 
Intention to annex, all of the property described on the Map shall be annexed to this Amended and Restated 
Declaration for all purposes; and (b) Record the Map. Upon Recording of the Statement of Intention to Annex, 
the Supplemental Declaration and the Map, all of the property described therein shall be annexed to this 
Amended and Restated Declaration and be subject to the provisions hereof. 

 

 

 



ARTICLE III 

SERVICE ASSOCIATION OPERATION 

 3.1  Service Association.  The Service Association has been incorporated under the Colorado 
Nonprofit Corporation Act.  The Service Association shall have the duties, powers and rights set forth in this 
Amended and Restated Declaration and in its Articles of Incorporation and Bylaws and shall have a Board of 
Directors to manage its affairs.  The Board of Directors shall be comprised of Delegates. Each Delegate shall be 
elected by the Owners within his or her Delegate Area, acting in their capacity as Members of the Service 
Association.  Upon election by the Owners within his or her Delegate Area, acting in their capacity as Members 
of the Service Association.  Upon election by the Owners within his or her Delegate area, the elected Delegate 
shall automatically become a member of the Board of Directors.  Notwithstanding the foregoing, the Declarant 
shall have the right to appoint two (2) members of the Board of Directors pursuant to the Bylaws.  

 3.2.   Board of Directors.  The number, term and qualification of the members of the Board of 
Directors shall be fixed in the Articles of Incorporation and Bylaws.  Until the Date when the Declarant has 
conveyed all Privately Owned Sites to Owners other than Declarant, the Board of Directors shall be made up of 
the Delegates elected by the Owners within their respective Delegate Area, plus two (2) directors who are 
appointed by the Declarant.  The number of members of the Board of Directors shall increase as new Delegate 
Areas are developed.  The Board of Directors may, by resolution, delegate portions of its authority to an 
executive committee or to other committees, to officers of the Service Association, or to agents and employees 
of the Service Association, but such delegation of authority shall not relieve the Board of Directors of the 
ultimate responsibility for management of the affairs of the Service Association.  Action by or on behalf of the 
Service Association may be taken by the Board of Directors without a vote of Members or Delegates, except as 
otherwise specifically provided in this Amended and Restated Declaration. 

 3.3  Membership in Service Association.  Each Owner, including Declarant, shall be a member of the 
Service Association and shall automatically be the holder of the membership appurtenant to each Privately 
Owned Site owned by such Owner. The membership appurtenant to each site shall automatically pass with fee 
simple title to such Site.  Membership in the Service Association shall not be assignable separate and apart from 
fee simple title to a Privately Owned Site, except that an Owner may assign some for all of the Owner’s right as 
an Owner and as Member of the Service Association to a tenant or First Mortgagee, and may arrange for a 
tenant to perform some or all of such Owner’s obligations as provided in this Amended and Restated 
Declaration.  However, no such delegation or assignment shall relieve an Owner from the responsibility for 
fulfillment of his obligations as an Owner under this Amended and Restated Declaration.  The rights acquired by 
any such tenant or First Mortgagee shall be extinguished automatically upon termination of the tenancy or First 
Mortgage.  The assignment of rights by an Owner pursuant to this Section shall not be subject to any present or 
future statutory time limit for the duration of proxy rights. 

 3.4  Establishment of Delegate Areas.  The Service Association Area shall be divided into Delegate 
Areas, as hereinafter described, and each Delegate Area shall elect one (1) Delegate to the Service Association 
to exercise the voting power of all the Members in such Delegate Area.  A Delegate Area containing Owner 
Occupied Sites shall not contain any other type of Privately Owned Site.  If a Sub-association is created, then all 
of the Annexed Property within the jurisdiction of the Sub-association shall constitute a Delegate Area.  The 
Delegate Areas for each portion of the Service Association Area at the time of Recording of this Amended and 
Restated Declaration shall be as set forth on the attached Exhibit A.  The Delegate Area(s) for each portion of 
the Annexable Area shall be established by the Supplemental Declarations for such property.  Such 



Supplemented Declarations shall contain legal descriptions of the portions of the Project Area which shall be or 
become part of a Delegate Area and a statement that such real property described therein shall be or become 
part of a designated Delegate Area for purposes of this Amended and Restated Declaration. 

 3.5  Voting Rights of Members.  Each Member shall have the right to cast votes for the election of 
the Delegate to the Service Association to exercise the voting power of the Delegate Area in which the Member’s 
Privately Owned site is located. 

There shall be one class of voting membership in the Service Association, and all Members shall be members of 
such class.  However, voting rights shall be limited to one (1) vote per Assessment Unit, such that the Members 
who own each Privately Owned Site shall collectively be entitled to one (1) vote for each Assessment Unit within 
such Privately Owned Site. 

(a) The Candidate for election to a Delegate position who receives a plurality of the votes validly cast by 
the Members in such Delegate’s Delegate Area shall be elected as the Delegate from such Delegate 
Area.  The Articles of Incorporation or Bylaws shall provide for the manner, time, place, conduct and 
voting procedures for elections to elect a Delegate, or for other purposes. 

(b) Notwithstanding anything to the contrary contained herein, however, Delegates representing 
Owners of Privately Owned Sites other than Sites which are intended to be occupied by the Owner 
thereof, shall never elect a majority of the members of the Board of Directors, and all other members 
of the Board of Directors shall be elected by the Delegates representing Owners of Sites which are 
intended to be occupied by the Owner thereof. 

3.6 Voting Rights of Delegates.   Each Delegate may cast as many vote(s) on behalf of his/her 
Delegate Area as the Owners of Privately Owned Sites in such Delegate Area are authorized to cast under this 
Amended and Restated Declaration.  A Delegate may cast votes with respect to each Privately Owned Site only 
during such periods as the Owner of such Privately Owned Site is entitled to cast votes for the election of a 
Delegate.   

3.7 Manner of Voting.  Each Delegate shall cast the votes which he or she represents in such 
manner as the Delegate, in his or her sole discretion, deems appropriate, acting on behalf of all of the Owners 
in the Delegate Area; provided, however, that in the event that at least a majority in interest of the Owners in 
any Delegate Area shall determine at any duly constituted meeting to instruct their Delegate as to the manner 
in which he or she is to vote on any issue, then the Delegate representing such Delegate Area shall cast all of 
the voting power in such Delegate Area shall have cast their votes, as the Owners in such Delegate Area shall 
have cast their votes “for” and “against” such issue.  A Delegate shall have the authority, in his or her sole 
discretion, to call a special meeting of the Members of the Delegate’s Delegate Area in the manner provided in 
the Bylaws, for the purpose of obtaining instructions as to the manner in which to vote on any issue to be voted 
on by the Delegates.  When a Delegate is voting without instruction or recommendations from the Members 
represented by such Delegate, then all of the votes may be cast as a unit, or the Delegate may apportion some 
of such votes in favor of a given proposition.  It will be presumed for all purposes of Service Association business 
that any Delegate casting votes will have acted with the authority and consent of all of the Members of the 
Delegate Area of such Delegate. 

 

 

 



ARTICLE IV 

DUTIES AND POWERS OF SERVICE ASSOCIATION 

4.1 General Duties and Powers of Service Association. The Service Association has been formed to 
further the common interests of the Members.  The Service Association, acting through the Board of Directors, 
shall have the duties and powers hereinafter set for band, in general, the power to do anything that may be 
necessary or desirable to further the common interests of the Members, to maintain , repair, improve, regulate 
and enhance Service Association properties, and to improve and enhance the attractiveness, desirability and 
safety of the Service Association Area. 

 4.2 Duties of Service Association.  Without in any way limiting the power or authority of the Service 
Association to assume or agree to perform other duties or matters, the Service Association shall specifically have 
the duty to: 

(a)  Accept title to any property transferred to the Service Association as Service Association 
Properties, including any Improvements thereon, provided that such transfer and 
property are not inconsistent with the terms of this Amended and Restated Declaration.  
“Title” interests transferred to the Service Association may include fee simple title, 
easements, leasehold interests and contractual rights or other rights or licenses to use 
property.  Any property or interest in property transferred to the Service Association shall, 
except to the extent otherwise specifically approved by resolution of the Board of 
Directors, be transferred to the Service Association free and clear of all liens (other than 
the lien of property taxes and assessments not then due and payable) but shall be subject 
to the terms of this Amended and Restated Declaration and of any applicable 
Supplemental Declaration. 

(b)  Manage, operate, care for, maintain and repair all Service Association Properties and keep 
them in a safe, attractive, and desirable condition for the use and enjoyment of the 
Members.  In addition, the Service Association may operate, maintain, and repair 
property other than Service Association Properties, if some or all of the Members will 
benefit thereby or if such is required by the applicable governmental authority, including, 
without limitation, maintenance of public streets and landscaping on public rights-of -
way. 

(c)  Pay all taxes and assessments levied upon the Service Association Properties and all other 
taxes and Assessments payable by the Service Association.  The Service Association shall 
have the right to contest any such taxes or assessments by appropriate legal proceedings 
in order to prevent the sale or foreclosure of any lien for such tax or assessment, and 
provided that the Service Association shall keep and hold sufficient funds to pay and 
discharge the taxes and assessments, together with any interest and penalties which may 
accrue with respect thereto, if the contest of such taxes is unsuccessful.  

(d) Provide an audited financial statement for the immediately preceding fiscal year within a 
reasonable time after written request by, and free of charge to, any First Mortgagee or 
insurer or guarantor of a First Mortgage. 

(e) Levy and collect assessments and other charges, costs and fees, obtain and keep in full 
force and effect insurance coverage, and do, perform and provide all other acts and 



services, and provided in this Amended and Restated Declaration, the Articles of 
Incorporation, Bylaws, or by law. 

4.3  Powers of Service Association. Without in any way limiting the power or authority of the 
eService Association to assume or agree to perform other duties or matters, the Service Association shall 
specifically have the power to: 

(a) Acquire property or interests in property for the common benefit of Owners, including 
Improvements and personal property, and construct Improvements on property and 
demolish existing Improvements.  In addition, the Service Association shall have the 
power to maintain public or private rights-of-way, and Improvements thereon, and any 
portion of the Service Association Area, whether or not owned by the Service Association. 

(b) At any time from time to time, adopt, amend, repeal and enforce such Rules and 
Regulations as may be deemed necessary or desirable with respect to the interpretation 
and implementation of this Amended and Restated Declaration, the operation of the 
Service Association, the use and enjoyment of Service Association Properties, and the use 
of any other property within the Service Association Area, including Privately Owned 
Sites, any such Rules and Regulations shall be reasonable and uniformly applied and each 
Member shall comply with such Rules and Regulations and shall see that related Users of 
such Member comply therewith. 

(c)  Enforce the provisions of this Amended and Restated Declaration, the Articles of 
Incorporation, Bylaws, and Rules and Regulations, and to take such action as the Board 
deems necessary or desirable to cause compliance therewith bye each Member and the 
Related Users of each Member, including without Limitations the levying and collecting 
of fines as Reimbursement assessments for any violations of any such documents. 

(d) Provide Services to Sub-associations(s), for which such Sub-association(s) shall pay or 
reimburse the Service Association for the reasonably estimated or actual costs and 
expenses which the Service Association incurs in providing such services, including the 
fair share of the overhead expenses of the Service Association.  Services which may be 
provided to the Sub-association may include, without limitation: (i) the construction, care, 
operation, management, maintenance, repair and replacement of Improvements owned, 
managed or maintained by the Sub-association; (ii) the enforcement of any Supplemental 
Declaration for, on behalf of , and in the name of the Sub-association; (iii) the collection 
of assessments for, in the name of , and on behalf of a Sub-association; (iv) the payment 
of taxes for a Sub-association with funds of Sub-association; (v) the procurement of 
insurance for a Sub-association; (vi) the collection of charges for use of facilities of a Sub-
association; and (vii) the appointment and supervision of a managing agent or other 
independent contractors for a Sub-association.  In lieu of collecting the costs and 
expenses for such services from the Sub-association, the Service Association shall have 
the right, but not the obligation, to collect them directly from the Members of the Sub-
association, in monthly or other installments, as part of the Service Assessments. 

(e)  Provide to a Member or group of Members, including without limitation, the Members 
within a Delegate Area, services which the Service Association does not otherwise provide 
to its Members.  The Member(s) to whom such special services are provided shall pay or 



reimburse the Service Association therefore by a Service Assessment, as provided in 
Section 7.7 hereof. 

(f)  Acquire, create, own and operate any and all such facilities and services as it deems 
appropriate, including, without limitation, landscape maintenance and refuse collection, 
or any other similar or dissimilar functions, and to establish charges for the use of facilities 
and services.  The charges may include admission, rental or other fees and charges, and 
the amounts thereof shall be as determined from time to time by the Board of Directors. 

(g)  Grant access, utility, drainage, water facility and any other easements in, on, over or 
under Service Association Area for any lawful purpose, including, without limitation, the 
provision of emergency services, utilities, telephone, television, or other uses or services 
to some or all of the Members. 

(h) With the approval of Delegates representing at least two-thirds (2/3) of the Membership 
votes, grant, convey, dedicate, or transfer any Service Association Properties or facilities 
owned by the Service Association to any public or governmental agency or authority, for 
such purposes and subject to such terms and conditions as the Service Association shall 
deem appropriate, subject to the other provisions of this Amended and Restated 
Declaration. 

(i)  Borrow money and, with the approval of Delegates representing the votes of at least two-
thirds (2/3) of the Members of the Service Association, to encumber Service Association 
Properties as security for such borrowing, subject to other provisions contained in this 
Amended and Restated Declaration. 

(j)  Retain and pay for the services of a managing agent for the Service Association, and the 
Service Association may delegate any of its duties, powers or functions to such managing 
agent.  Any contract or agreement with a managing agent shall be terminable by either 
party for cause on no more than thirty (30) days’ prior written notice, and shall be 
terminable by either party without cause and without payment of a termination fee on 
no more that ninety days’ prior written notice.  Notwithstanding any delegation to a 
managing agent of any duties, powers or functions of the Service Association, the Service 
Association and its Board of Directors shall remain ultimately responsible for the 
performance and exercise of such duties, powers and functions. 

(k)  Hire and discharge employees, agents, consultants, and to retain and pay for such legal, 
accounting, and other services as may be necessary or desirable in connection with the 
performance of any duties or the exercise of any powers of the Service Association. 

(l) Regulate the days and hours during which trash and solid waste may be collected or put 
out for collection in any portion of the Service Association Area.  The Service Association 
shall also have the power to provide services for the collection of trash and solid waste 
within all or any portions of the Service Association Area. 

(m)  Exercise all of the powers and rights of a corporation formed under the Colorado 
Nonprofit Corporation Act, and such other powers and rights as may be given to the 
Service Association by this Amended and Restated Declaration, the Articles of 
Incorporation, Bylaws or by law. 



4.4  Maintenance Easement for Service Association.  An easement to perform its maintenance 
obligations pursuant to this Amended and Restricted Declaration is hereby granted to the Service Association, 
its officers, Agents, employees and assigns, upon, across, over, in and under the Service Association Area, 
together with the right to make such use of the Service Association Area as may be necessary or appropriate in 
carrying out such maintenance. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ARTICLE V 

SERVICE ASSOCIATION PROPERTIES 

5.1  Right of Service Association to Regulate Use.  The Service Association, acting through the 
Board, shall have the power to regulate use of Service Association Properties, including without limitation 
imposing limits on the times of use and numbers of guests permitted. 

5.2  Right of the Service Association to Allow Public Use.  The Service Association shall have 
the right to allow members of the general public to use Service Association Properties, as long as use by the 
general public does not unreasonably interfere with or impair the rights of use and enjoyment of Owners. 

5.3  Liability of Owners for Damage.  Each Owner shall be liable to the Service Association for any 
damage to Service Association Properties, or for any expense or liability incurred by the Service Association, to 
the extent not covered by insurance (including deductibles) which may be sustained by reason of the negligence 
or willful misconduct of such Owner or a Related User of the Owner, and for any violation by such Owner or 
Related User of this Amended and Restated Declaration or any Rules and regulations.  The Service Association 
may levy and collect a Reimbursement Assessment against an Owner to reimburse the Service Association for 
such damage or violation. 

5.4  Damage to Service Association Properties.  In the event of damage to or destruction of all or a 
portion of the Service Association Properties due to fire or other adversity or disaster, the insurance proceeds, 
if sufficient to reconstruct or repair the damage, shall be applied by the Service Association to such 
reconstruction and repair.  If the insurance proceeds are insufficient to repair and reconstruct the damage or 
destruction, then the Service Association shall levy a Special Assessment in the aggregate amount of such 
insufficiency pursuant to Section 7.5 hereof, and shall proceed to make such repairs or reconstruction, unless 
the Owners and First Mortgagees agree not to repair and reconstruct such damage in accordance with Article 
XII hereof.  No distributions of insurance proceeds shall be made to the Owners, unless made jointly payable to 
Owners and their First Mortgagees, if any. 

5.5  First Mortgagee Right to Pay Taxes and Insurance Premiums.  Any one or more First 
Mortgagees, jointly or singly,  shall be entitled to pay any taxes or other charges which are in default and which 
may become or have become a charge against any of the Service Association Properties, and may pay any 
overdue premiums on hazard insurance policies for any Service Association Properties, or may secure new 
coverage if the insurance policy on any Service Association Property lapses, and the First Mortgagees making 
such payments shall be owed immediate reimbursement therefor from the Service Association. 

5.6  Service Association Powers in the Event of Condemnation. 

(a)  If Proceedings are initiated by any government or agency thereof seeking to take the 
Service Association Properties or any interests therein or part thereof, including any 
Improvements, the Service Association shall give prompt notice thereof to all Owners.  
Such notice shall include a description of the part of or interest in the Property sought to 
be so condemned.  The Service Association shall have full power and authority to defend 
in said proceedings, and to represent the Owners in any negotiations, settlements and 
agreements with a condemning authority, and each Owner hereby appoints the Service 
Association as the Owner’s attorney-in -fact for such purposes.  Any award or proceeds 
of settlement shall be payable to the Service Association for the use and benefit of the 



Owners and their mortgagees as their interests may appear.  Now Owner shall be entitled 
to participate as a party or otherwise in any condemnation proceedings. 

(b)  If all of the Service Association Properties are taken or condemned or sold or otherwise 
disposed of in lieu of or in avoidance of condemnation, any award or settlement shall be 
apportioned by the Service Association on such a fair and equitable basis as the Service 
Association determines to be appropriate in the circumstances, or as determined by 
judicial decree.  If the allocation of the condemnation award is already established in the 
negotiations, judicial decree, or otherwise, the in allocation the condemnation award the 
Service Association shall employ such allocation to the extent that it is relevant and 
applicable. 

(c)  If less than all of the Service Association Properties are taken or condemned, or sold or 
otherwise disposed of in lieu of or in avoidance of condemnation, the condemnation 
award shall first be applied by the Service Association to the rebuilding and replacement 
of those Improvements on the Service Association Properties which are damaged or taken 
by the condemning authority, unless Delegates representing at least sixty-seven percent 
(67%) of the votes of the Members and at least sixty-seven percent (67%) of the First 
Mortgagees (based upon one vote for each First Mortgage held) agree otherwise.  Any 
surplus of the award or other portion thereof not used for rebuilding and replacement 
shall be distributed by the Service Association on the same basis as indicated in 
Subparagraph (b) of this Section.  Not Provision of this Amended and Restated Declaration 
shall be deemed to give an Owner or any other party priority over the rights of a First 
mortgagee, pursuant to a First Mortgage, regarding distribution of insurance proceeds or 
condemnation awards for losses to or taking of Service Association Properties. 

 

 

 

 

 

 

 

 

 

 

 

 

 



ARTICLE VI 

DECLARANT’S RIGHTS AND RESERVATIONS 

6.1  Period of Declarant’s Rights and Reservations.  Declarant shall have, retain and reserve 
certain rights, as hereinafter set forth, with respect to the Service Association and the Service Association 
Properties.  Such rights shall be retained and reserved from the date of Recording hereof, until that date when 
the last Privately Owned Site owned by the Declarant has been conveyed by Declarant to an Owner other than 
Declarant.  No Provision of this Article VI may be modified, amended, rescinded, or affected by any amendment 
of this Amended and Restated Declaration, without the prior written discretionary consent of all Declarants.  
Further, the provisions of this Article VI shall be prior and superior to any other provisions of this Amended and 
Restated Declaration. 

6.2  Right to Construct Additional Improvements on Service Association Properties.  Declarant shall 
have the right, but shall not be obligated to, construct additional Improvements on Service Association 
Properties at any time and from time to time, for the improvement and enhancement of the Service Association 
Properties or for the benefit of the Service Association and the Owners; provided, that any such construction 
has the prior written approval of the Board of Directors.  The Service Association shall not be obligated to 
reimburse or otherwise compensate Declarant for any costs or expenses of such construction as described in 
this Section 6.2. 

6.3  Declarant’s Rights to use Service Association Properties in Promotion and Marketing of Service 
Association Area.  Declarant shall have and hereby reserves the right to use the Service Association 
Properties and to use services offered by the Service Association in connection with the promotion and 
marketing of property within the boundaries of the Project Area. However, said promotion and marketing 
activities shall not unreasonably interfere with the use and enjoyment of the Service Association Properties by 
the Members, and shall not conflict with any Rules and Regulations. 

6.4  Declarant’s Rights to Complete Development of Project Area.  No provision of this Amended 
and Restated Declaration shall be construed to prevent or limit Declarant’s rights to:  Complete the development 
of property within the boundaries of the Project Area; construct or alter Improvements on any property owned 
by Declarant within the Project area; maintain model homes, offices for construction, sales or leasing purposes 
or similar facilities on any property owned by Declarant within the Project area; or post signs incidental to 
development, construction, promotion, marketing, sales or leasing of property withing the boundaries for the 
Project Area.  However, Declarant shall seek and obtain the approval of the Architectural Committee for any 
Improvement by Declarant on any property owned by Declarant or by the Service Association. 

 

 

 

 

 

 

 



ARTICLE VII 

ASSESSMENTS 

7.1  Creation of the Lien and Personal Obligation of Assessments. 

(a)  Each Owner, including Declarant is deemed to covenant and agree to pay Assessments to 
the Service Association, with such Assessments to be established and collected as hereinafter 
provided.  The Assessments, together with interest, late charges, costs, and reasonable 
attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon the Site against 
which each such Assessment is made.  The obligation for such payments by each Owner to the 
Service Association is an independent covenant, with all amounts due, from time to time, payable 
in full when due without notice (except as otherwise expressly provided in this Amended and 
Restated Declaration) or demand, and without setoff or deduction.  All Owners shall be jointly 
and severally liable to the Service Association for the payment of all Assessments, fees, costs, 
charges and interest attributable to their Site.  Each Assessment, together with interest, late 
charges, costs and reasonable attorneys’ fees, shall also be the personal obligation of each Person 
who was the Owner of such Site at the time when the Assessment became due.  The personal 
obligation for delinquent Assessments shall not pass to such Owner’s successors in title unless 
expressly assumed by them. 

(b) The lien may be enforced by foreclosure of the defaulting Owner’s Site by the Service 
Association in like manner as a mortgage on real property.  In any such foreclosure the Owner 
shall be required to pay the costs and expenses of such proceedings, including reasonable 
attorneys’ fees.  The Board of Directors or managing agent of the Service Association may prepare 
a written notice setting forth the amount of such unpaid indebtedness, the name of the Owner 
of the Site, and a description of the Site.  Such a notice shall be signed by one of the Board of 
Directors or by the managing agent of the Service Association and may be Recorded.  The lien for 
such unpaid Assessment attaches to each Site at the beginning of each Service Association fiscal 
year and shall continue to be a lien against such Site until paid.  The costs and expenses for filing 
any notice of lien shall be added to the Assessment for the Site against which it is filed and 
collected as part and parcel thereof.  The Service Association’s lien on each Site for Assessments 
shall be superior to any homestead exemption no or hereafter provided by the laws of the State 
of Colorado or any exemption now or hereafter provided by the laws of the United States.  The 
acceptance of a deed subject to this Amended and Restated Declaration shall constitute a waiver 
of the homestead and any other exemption as against said Assessment lien. 

7.2  Purpose of Assessments.  The Assessments shall be used exclusively to promote the 
recreation, health, safety and welfare of the residents of the Service Association Area, for all of those purposes 
and activities which may be required of the Service Association or which the Service Association may be 
empowered to pursue pursuant to this Amended and Restated Declaration, the Articles of Incorporation, 
Bylaws, or by law, and for the improvement and maintenance of the Service Association Properties and any 
other real personal property not owned but maintained by the Service Association. 

7.3  Common Assessment.  The Service Association shall levy common Assessments against all 
Owners in order to pay the general operating and maintenance expenses of the Service Association and all other 
costs, expenses, charges and fees of the Service Association which are not covered by Special Assessments, 
Service Assessments or Reimbursement Assessments. The Service Association shall maintain an adequate 



reserve fund out of the common Assessments for maintenance, repair and replacement of items requiring such 
on a periodic basis, and for payment of insurance deductibles. Within thirty (30) days after adoption of any 
proposed budget for the Service Association, the Board of Directors shall mail, by ordinary firs-class mail, or 
otherwise deliver a summary of the budget to all the Members and shall set a date for a meeting to inform the 
Members of the next fiscal year budget.  The Board of Directors shall give notice of the meeting to the Members 
in accordance with the Bylaws. 

(a)  The Board of Directors shall annually, after consideration of the projected operating costs, 
maintenance costs and other financial needs of the Service Association, establish the 
Common Assessment in an amount which shall not exceed the Common Assessment 
Limitation for the Service Association fiscal year for which such Common Assessment is 
being set.  Written notice of the actual Common Assessment levied shall be sent to every 
Owner at least thirty (30) days in advance of the Service Association fiscal year, except 
that until such notice is sent the amount of the actual Common Assessment shall continue 
at the level then in effect for the preceding Service Association fiscal year. 

(b)  Effective for the first Service Association fiscal year with Recording of this Amended and 
Restated Declaration, the Common Assessment Limitation shall be One Hundred Forty 
and no/100 Dollars ($140.00) per year per Assessment Unit. 

(c)  Effective with commencement of the second and each subsequent Service Association 
fiscal year after Recording of this Amended and Restated Declaration, the Common 
Assessment Limitation shall annually be increased effective each Service Association fiscal 
year by the greater of:  (i) the percentage increase, if any in the Consumer Price 
Index published by the U.S. Department of Labor,  Washington, D. C., for all Urban 
Consumers, U. S. City Average, All Items (1982 through 1982 = 100), for one (1) year 
period ending with the preceding month of April; or (ii) ten percent (10%).  [As an 
example, only, and means of illustrating the foregoing:  the Common Assessment 
Limitation for the first fiscal year is $140.00; and assume the actual Common Assessment 
levied during the first fiscal year is $120.00; and assume the C.P I. is a 6% increase for the 
applicable period; and the standard 10% increase per the foregoing is greater than the 
example C.P.I.; the, the Common Assessment Limitation for the second Service 
Association fiscal year would be $154.00 ($140.00 x 110%); therefore, the actual Common 
Assessment during the second Service Association fiscal year shall not exceed $154.00.]  
The aforesaid annual increase in the Common Assessment Limitation shall occur 
automatically upon the commencement of each Service Association fiscal year.  In the 
event the aforesaid Consumer Price Index is not published, for whatever reason, then the 
annual increase index shall be designated by the Board of Directors in place of the C.P.I. 

(d)  The Board of Directors may, in its discretion from time to time, initiate a financial review 
of the Service Association and the amount of the Common Assessment Limitation to 
determine if said amount is appropriate or in need of amendment. 

(e)  In the event, for whatever reason, it is determined that the Common Assessment 
Limitation should be amended, the Common Assessment Limitation per Section 7.3 (c) 
herein may at any time be amended by the approval of the Board of Directors and not 
less than two-thirds (2/3) of the Membership votes cast by Delegates voting in person at 
a duly held meeting of Delegates. 



7.4  Notice and Quorum for any Action Authorized under Section 7.3 (c).  Written notice of any 
meeting called for the purpose of taking any action authorized under Section 7.3 (c) of this Article VII shall be 
sent to all Delegates and all Members not less than thirty (30) days or more than sixty (60) days in advance of 
the meeting.  At the first such meeting called the presence of Delegates entitled to cast sixty percent (60%) of 
all the votes shall constitute a quorum.  If the required quorum is not present, another meeting may be called 
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half 
(1/2) of the required quorum at the preceding meeting.  No such subsequent meeting shall be held more than 
sixty (60) days following the preceding meeting. 

7.5 Special Assessments.  In addition to the other Assessments provided for in this Amended and 
Restated Declaration, the Board of Directors, with the approval of not less than two-thirds (2/3) of the 
Membership votes cast by Delegates voting in person at a duly held meeting of Delegates, may levy, in any fiscal 
year, one or more Special Assessments applicable to that year only.  Any such Special Assessment may be levied 
for the purpose of defraying, in whole or in part, any operating or reserve deficit(s), the cost of any construction, 
reconstruction, repair, or replacement of capital improvements on the Service Association Properties, or any 
damaged or destroyed improvements which are the obligation of the Service Association to maintain and for 
which adequate insurance proceeds are not available, including fixtures and personal property related thereto. 

7.6  Reimbursement Assessment.  The Board of Directors may, at any time levy a 
Reimbursement Assessment against any Owner if a loss of revenue or an expenditure of funds by the Service 
Association resulted from the willful or negligent failure of the Owner or the Related User of such Owner to 
comply with this Amended and Restated Declaration, the Articles of Incorporation, Bylaws or Rules and 
Regulations.  Except for a default consisting solely of a failure to timely pay any Assessment, a Reimbursement 
Assessment shall be levied only after Notice of Hearing. 

7.7  Service Assessments.   The Board of Directors may, in its discretion, at any time, levy a 
Service Assessment against any one (1) or more Owners for services provided by the Service Association to such 
Owners within a specified Delegate Area or at their written request, if such services would not otherwise be 
provided to any Owners by the Association and paid for out of the Common Assessments, Special Assessments 
or reimbursement Assessments.   Each Service Assessments shall be levied in such amount as is sufficient to pay 
or reimburse the Service Association for the reasonably estimated or actual costs, fees and expenses which the 
Service Association has or will incur to provide such services, including without limitation a fair share of the 
overhead expenses, costs and fees of the Service Association.  Each Service Assessment shall be set equally 
against each Assessment Unit, and the Owners thereof, to or for which the services have been or will be 
provided. 

7.8 Rate of Assessment.  Common Assessments and Special Assessments shall be fixed at a uniform 
rate for all Assessment Units sufficient to meet the expected needs of the Service Association which are not paid 
by the Service Assessments or Reimbursement Assessments. Exceptions to this uniform rate of Common 
Assessments and Special Assessments are as follows: 

(a)  Effective April 1, 2006, and continuing thereafter, and Assessment Unit owned by a 
Member which is vacant land that is not improved with a Dwelling Unit shall be fixed at 
one-half (1/2) of the Common Assessment rate for other Assessment Units.  As of the 
date of any temporary or final certificate of occupancy for a Dwelling Unit on such vacant 
land, whichever comes first, the Common Assessments for that Assessment Unit shall be 
the full Common Assessment for the Assessment Unit. 



(b) An Assessment Unit within a common Interest Community Sub-association shall be fixed 
at one-half (1/2) of the Common Assessment Rate for other Assessment Units. 

(c)  Notwithstanding anything to the contrary contained in this Declaration, or any 
amendments thereto, the rate of Common Assessments and Special Assessments set for 
each Assessment Unit owned by Declarant which is vacant land and is not improved with 
a Dwelling Unit, a Commercial Unit, or which is part of an improved and operating 
Miscellaneous Use Site, shall be fixed at one-half (1/2) of the Common Assessment rate 
for other Assessment Units.  Until such time as Declarant owns twenty-five percent (25%) 
or less of the Sites, if Common Assessments due to the Service Association (whether 
collected or not) for a Service Association fiscal year, plus all other funds and income of 
the Service Association, fail to equal or exceed the actual expenses incurred by the Service 
Association to be paid out of Common Assessments during such fiscal year, Declarant shall 
pay to the Service Association the amount of full parity of such Common Assessments, if 
such shortfall was caused by the Declarant’s payment of partial Common Assessments.  A 
written notice shall be sent by the Service Association to the Declarant withing one 
hundred twenty (120) days following the termination of the Service Association’s fiscal 
year for which such shortfall is claimed.  Declarant shall not have any obligation of any 
such shortfall caused by expenditures for capital improvements or by any decrease in 
Common Assessments, including without limitation the levying of any Common 
Assessment in an amount less than the maximum for any fiscal year or portion thereof, 
unless the same has previously been approved in writing by Declarant.  In the event there 
is more than one “Declarant,” then, subject to the conditions hereinabove stated, each 
such Declarant shall pay a prorate share of such shortfall, with such prorate share to be 
computed as follows:  The total amount of reduced Common Assessments and Special 
Assessments due from all Declarants during the Applicable Service Association fiscal year 
shall be divided by the total amount of reduced Common Assessments and Special 
Assessments due from the applicable Declarant during the applicable Service Association 
fiscal year, and that quotient shall be multiplied by the total amount of such shortfall. 

7.9  Date of Commencement of Common Assessments.  The Common Assessments shall commence, 
if not already in effect, on the first day of the month of recording of this Amended and Restated Declaration.  
The Common Assessments shall be due and payable in advance, on such date(s), with such frequency, and in as 
many installments, as the Board of Directors may determine in its discretion from time to time.  Any Owner 
purchasing a site between installment due dates shall pay a prorate share of the last installment due. 

7.10  Effect of Nonpayment of assessments; Remedies of the Service Association. Any 
Assessment or portion thereof which is not paid when due shall be delinquent.  Any Assessment or portion 
thereof which is not paid within ten (10) days after the due date may bear interest from the due date at the rate 
of twenty-four percent (24%) per annum or at such lesser rate as may be set from time to time by the Board of 
Directors, and the Board of Directors may assess a periodic late charge thereon.   The Service Association may 
bring an action at law against the Owner personally obligated to pay any Assessment, or foreclose the lien 
against such Owner’s Site, and in the event a judgement is obtained, such judgement shall include interest, late 
charges, attorneys’ fees, and the costs of the action.  No Owner may waive or otherwise escape liability for 
Assessments by non-use of the Service Association Properties or abandonment of his site.  If any payment to 
the Service Association is less than the amount(s) due, the sums received shall be credited in such order of 
priority as the Board of Directors may determine in its sole discretion from time to time. 



7.11  Subordination of the Lien to First Mortgages. The lien of the Assessments provided for herein, 
including without limitation, any fees, costs, late charges or interest which may be charged by the Service 
Association in connection with unpaid Assessments, shall be subordinate to the lien of any First Mortgage.  Sale 
or transfer of any Site shall not affect the lien for said Assessment charges, except that sale or transfer of any 
Site pursuant to foreclosure of any such First Mortgage, or any proceeding in lieu thereof, including deed or 
assignment in lieu of foreclosure, shall extinguish the lien of Assessment charges which became due prior to any 
such sale or transfer, or foreclosure, or any proceeding in lieu thereof; provided, however, that the personal 
obligation for the payment of such Assessments by the Owner of the Site at any time such Assessments become 
due shall not thereby be extinguished; provided further, however, that any such delinquent Assessment charges 
including interest, late charges, costs and reasonable attorneys’ fees, which are extinguished as provided herein 
may be reallocated and assessed to all Sites as a common expense.  No such sale, transfer, foreclosure, or any 
proceeding in lieu thereof, shall relieve any Site from liability for any Assessment charges thereafter becoming 
due, nor from the lien thereof; provided, however, that in the event of foreclosure of a First Mortgage or any 
proceeding in lieu thereof, such First Mortgagee shall not be liable for unpaid Assessments or other charges 
which accrue prior to the acquisition of title to the Site in question by such First Mortgagee. 

7.12 Rights Upon Foreclosure.  In the event a First Mortgagee succeeds through foreclosure to the 
fee title ownership of any Site, including succession to the Ownership Interest of Declarant, whether such 
foreclosure is judicial or non-judicial, and including without limitation, a deed in lieu of foreclosure, the such 
First Mortgagee shall succeed to all rights of the prior Owner as the Owner of such Site under this Amended and 
Restated Declaration, the Articles of Incorporation and Bylaws. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 



ARTICLE VIII 

GENERAL RESTRICTIONS APPLICABLE TO PROPERTY

8.1   Limitations and restrictions.   All Publicly Owned Sites, Privately Owned Sites and 
Service Association Properties, shall be held, used and enjoyed subject to the approved Battlement Mesa P.U. 
D., as amended from time to time, subject to all applicable plat restrictions and other recorded documents, 
subject to the following limitations and restrictions, and subject to the exemptions for Declarant ser forth in this 
Amended and Restated Declaration.  The strict application of the following limitations and restrictions in any 
specific case may be modified or waived in whole or in part by the Board of Directors or by a duly  authorized 
committee appointed by the Board of Directors, if such strict application would be unreasonable or unduly harsh 
under the circumstances; provided, however, that a Privately Owned Site platted and zoned specifically for 
residential purposes shall be used only for residential purposes as permitted by applicable zoning and by law. 
Any such modification or waiver must be in writing or be contained in written guidelines or rules promulgated 
by the Board of Directors or by a duly authorized committee appointed by the Board of Directors. 

(a) Home occupations and home offices that have no external impact on the community are
allowed. Examples of external impacts shall include outside storage of goods or
equipment, additional parking requirements, frequent deliveries, increased traffic, noise
odors, commercial signs or other effects that are detrimental to the enjoyment of
neighboring properties.

(b) Businesses that might have an external impact on the community may be granted and
exception.  Before the exception is granted the business is required to submit a request
to the Service Association Board of Directors for permission to initiate their home
business activity.  A notification sign must be posted on the property, clearly visible from
the street, for 30 days prior to the Board of Directors hearing to determine if the business
will be approved.

(c) All businesses must have licenses, permits, and registrations required by governmental
regulations and authorities.  Owners shall provide copies to the Association Manager.

8.2   Maintenance of Property.  No property within the Service Association Ares shall be
permitted to fall into disrepair, and all property within the Service Association Area, including any Improvements
and landscaping thereon, shall be kept and maintained in a clean, safe, attractive, and slightly condition and in
good repair.  Maintenance, repair and upkeep of each Privately Owned Site or Publicly Owned Site shall be the
responsibility of the Owner of the Site.  Maintenance, repair, and upkeep of Service Association Properties shall
be the responsibility of the Service Association.  Violation of this provision by an Owner shall permit the Service
Association, after Notice and Hearing, to enter on the property to cure the violation or cause compliance with
this provision and to levy and collect a Reimbursement Assessment for the costs and expenses of the Service
Association in so doing; provided, however, that there shall be not entry into the interior of an Improvement
intended for human occupancy without the consent of the Owner thereof unless a clear emergency exists.

(a) The responsibility for maintaining individual lots belongs to the owner of the lot.  The
Owner of the lot, even if leased, whether built upon or not, has the responsibility for
seeing that it is maintained in a clean, safe, attractive, and slightly condition and in good
repair.



(b) Owners of undeveloped lots have the responsibility to see that these lots are mowed so
the height of the vegetation does not exceed six (6) inches.  Mowing may be required
several times throughout the Season.

8.3 No Noxious of Offensive Activity.  No Noxious or offensive activity shall be carried on 
upon any property within the Service Association Area, nor shall anything be done or placed thereon which is 
or may become a nuisance or which is or may cause an unreasonable embarrassment, disturbance or annoyance 
to others. 

8.4  No Annoying light, Sounds or Odors.   No light shall be emitted from any Publicly Owned 
Site or Privately Owned Site or Improvement which is unreasonably bright or causes unreasonable glare, and no 
sound or odor shall be emitted from any property within the Service Association Area which could reasonably 
be found by others to be noxious or offensive.  Without limiting the generality of the foregoing, no exterior 
spotlights, searchlights, speakers, horns, whistles, bell or other light or sound devices, other than security 
devises used exclusively for security purposes, shall be located, or used on any property except with the prior 
written approval of the Architectural Committee and the Board of Directors. 

8.5  No Hazardous Activities. No activity shall be conducted, and no Improvement shall be 
constructed, on any property within the Service Association Area which is or might be unsafe or hazardous to 
any person or property.  Without limiting the generality of the foregoing, no firearms shall be discharged upon 
any property and no open fires shall be lighted or permitted on any property except in a contained barbecue 
unit while attended and in use for cooking purposes or within an interior or exterior fireplace designed to 
prevent the dispersal of burning embers. 

(a) General Use.  The Community Open Space within the Service Association Area
shall be available to the Members of the Service Association and their guests for their
general use and benefit involving activities such as walking, hiking, jogging, bicycling,
sight-seeing, nature watching, photography, etc. which do not adversely impact the
Community Open Space environment.  It is the intent of the Service Association that the
Community Open Space be preserved in its natural, native condition absent of human
disturbance, with the noted exceptions of the developed landscaped areas and utility
system facilities.

(b) No Offensive or Hazardous Activities.  No Member shall commit, or cause to be
committed, any activity on the Community Open Space which is or may cause an
embarrassment, or unreasonable disturbance or annoyance to others.  No activity shall
be conducted on the Community Open Space which is or may cause there to be an unsafe
or hazardous condition to any person or property, such as, but not limited to, hunting and
the discharge of firearms, archery equipment and other weapons.

(c) Restriction on Occupancy.  No Member shall occupy, nor cause to be occupied, any
portion of the Community Open Space by construction of a fence, or other means, nor
otherwise limit access to the Community Open Space by other Members, nor construct
any improvements of facilities upon the Community Open Space.

(d) Restriction on Removal of Native Material.  No Member shall remove, nor cause
to be removed, any native material, such as, but not limited to, live trees, dead trees,
cactus, wild flowers, other vegetative material, rock, soil or water from the Community
Open Space.



(e) Restriction on Planting. No gardens, flower beds, trees, shrubs or other planting
of any kind of vegetation shall be permitted in the Community Open Space, with the
noted exception of developed landscape improvements initiated by or approved by the
Service Association.

(f) Restrictions on Dumping and Storage. The Community Open Spaces shall not be 
used for the purpose of dumping or storing any material, such as, but not limited to, 
grass clippings, wood, rock, mulch, garbage, pet litter or other debris, nor shall the 
Community Open Space be used for the parking or storage of any vehicle, boat, 
trailer or other personal possessions.

(g) Restriction on Motorized Vehicles. No motorized vehicles such as, but not limited to, 
cars, trucks, motorcycles, all-terrain vehicles, and snowmobiles, are not allowed on 
the Community Open Space at any time, with the noted exception of motorized 
wheelchairs and in the performance of their duties, authorized Service Association 
contractor and utility service vehicles and related equipment.

(h) Restrictions on Mechanical Devices.  Personal mechanical devices, such as, but 
not limited to, bicycles, skateboards, scooters, and other similar non-motorized 
mechanical devices are permitted on the Community Open Space, provided, however, 
that their operation shall be confined to paved surfaces and operated in a safe manner 
yielding to pedestrian use.

(i) Restriction on Fires.   No man-made open fires of any sort are permitted on the 
Community Open Space, including but not limited to Barbecue grills, campfires, debris 
burning or fireworks.

(j) Restriction on Camping. No camping, nor the erection of any tent, camper, or other 
portable structure, shall be permitted in the Community Open Space. 

8.6  No Unsightliness. All unsightly conditions, structures, facilities, equipment, objects, and 
conditions shall be enclosed within a structure, including snow removal equipment and garden or maintenance 
equipment, except when actually in use. 

8.7  Restrictions on Garbage and Trash. No refuse, garbage, trash, lumber, grass, shrubs or tree 
clippings, plant waste compost, metal, bulk materials, scrap, refuse or debris of any kind shall be kept, stored or 
allowed to accumulate on any part of the Service Association Area, except within an enclosed structure or 
appropriately screened from view except that any container containing such materials may be placed outside 
at proper times for garbage or trash pickup. 

(a) The proper time to place the container outside for pickup is no sooner than twelve (12)
hours prior to trash pickup and;

(b) The proper time to return the container to its storage area is no later than twelve (12)
hours after trash pickup.

8.8 New Construction Only; No temporary Structures; Maximum Height of Outbuildings; Minimum 
Square Footages of Dwelling Units. 

(a) All construction within the Service Association Area shall be new construction and
no previously erected buildings or other structures shall be constructed at another



location and then moved and set upon any portion of the Service Association Area, 
except for new manufactured housing approved by Architectural Committee. 

(b)  No tent, shack, temporary structure or temporary building shall be placed upon 
any property within the Service Association Area, except with the prior written 
consent of the Architectural Committee. 

(c)  Any building or structure on the Residential Site, other than the Dwelling Unit and 
garage, shall not exceed eight feet (8’) in height above adjacent grade. 

(d)   For Building Design, Minimum Square Footages and Construction refer to the 
Amended and Restated Residential Architectural Standards for Battlement Mesa. 

Within Mesa Ridge (Phase I) and Jack’s Pocket Village Filing No. 5, the floor area of any townhome shall 
be subject to review and approval of the Architectural Committee; each townhome shall have an enclosed 
garage not less than 12 feet wide (1 ½ car capacity) nor more than 3 car capacity. 

Within Monument Creek Village, Sections One and Two, the floor area of any single-family detached 
house, exclusive of open porches and garages, shall not be less than 900 square feet, outside measurement; 
each home shall have an enclosed garage not less than 12 wide (1 ½ car capacity) nor more than 3 car capacity. 

Within Saddleback Village Filing No. 1, the floor area of a single-family detached house or manufactured 
home, exclusive of open porches and garages, shall not be less than 720 square feet, outside measurement; 
each home issued a Certificate of Occupancy shall have an enclosed garage not less than 12 feet wide (1 ½ car 
capacity) nor more than 2 car capacity. 

Within Willow Creek Village, Section One, the floor area of any single-family detached house, exclusive 
of any open porches and garages, shall not be less than 1,800 square feet, outside measurement; each home 
shall have an enclosed garage not less than 20 feet wide (2 car capacity) nor more than 3 car capacity. 

The maximum height of any single-family detached house dwelling unit and garage shall not exceed 35 
feet as measured vertically from the lowest finish grade elevation to the highest roof ridgeline elevation of the 
structure, the maximum height of any multi-family attached dwelling unit shall be subject to the review and 
approval of the Architectural Committee. 

Within Willow Creek Village, Section No. 2, the floor area of any multi-family attached dwelling Unit 
shall be subject to review and approval of the Architectural Committee. 

Within Tamarisk Subdivision, Filing No. 2, and any other future development residential subdivisions, 
the floor area and garage criteria shall be established by supplemental declaration prior to commencement of 
construction activities. 

8.9  Restriction on Antennae, Satellite Dishes, Pipes and Utility lines. 

(a)  Pipes and lines for water, gas, sewer, drainage or other utilities or purposes, and wires, 
poles, antennae and other facilities for the transmission or reception of audio, visual or 
other electromagnetic signals or electricity, shall be kept and maintained underground or 
within an enclose structure, except such facilities as re in place at the time of Recording 
of this Amended and Restated Declaration replacements of any such facilities. 

(b)  No electronic antennae or exterior device of any type, other than an antenna for receiving 
normal television signals and satellite dish, as hereinafter provided, shall be erected, 



constructed, placed or permitted to remain on any Site, or on any Dwelling Unit. An 
antenna for receiving normal television signals may be attached to the exterior of a 
Dwelling Unit as long as the antennae is located on the rear of the Dwelling Unit, or is 
located to the rear of the ridgeline, gable or centerline of the Dwelling Unit, so that the 
antennae is not visible from the street on which such Dwelling Unit fronts.  A satellite dish 
for receiving normal television signals may be located on a Site, as long as the satellite 
dish does not exceed nine feet (9’) in diameter, is located in the fenced backyard of such 
Site (within such fence to be a six foot (6’) high solid fence) and does not extend higher 
than 7.5 feet above adjacent grade for the Site. 

(i)  The Service Association Board of Directors has adopted a Resolution addressing 
the installation and maintenance of exterior antennas in the community in 
compliance with FCC rules. 

(ii) The owner must complete a “Notification of Intent to Install Antenna” form and 
submit it to the Service Association Architectural Committee.  The Architectural 
Committee will determine whether the planned installation complies with the 
resolution. 

8.10   Restrictions on Signs and Advertising Devices. Except for the rights of Declarant as 
provided in Article VI of this Declaration and as hereinafter provided, no sign, poster, billboard, advertising 
device or display of any kind shall be erected for maintained anywhere within the Service Association Area so 
as to be evident to public view, except such signs as may be approved in writing by the Architectural Committee. 
Notwithstanding the foregoing, a sign advertising Privately Owned Site for sale or for lease may be placed on 
such Privately Owned Site; provided, however, that the sign may have a maximum dimension of 24 inches and 
a maximum area of 576 inches; an provided further, however, that signs advertising the Project Area, any Site(s) 
or any of the Service Association Area during the construction and sales period, used by Declarant or by any 
builder(s) who acquire Site(s) form Declarant, shall be exempt from the provisions of this Section 8.10. 

(a) Temporary signs used by realtors to denote open houses and those used by private 
parties to give directions to activities such as weddings, birthday parties, anniversaries, 
garage, yard, estate sales or other celebrations are limited to four signs per event.  They 
must be installed no more that twenty-four (24) hours before the event and removed 
within twenty-four (24) hours after the event, or a maximum display total of forty-eight 
(48) hours.  It is the responsibility of the sign installer to remove said signs.  Signs must be 
limited to maximum information of name, address, date, and time(s) and be neatly 
prepared and in at least bold, one (1) inch letters.  Attention getting devices such as 
balloons and arrows that are installed with signs must be removed with said signs. 

(b) Political Signs. A resident may display political signs on that resident’s property or in a 
window of their residence, subject to the following restrictions as required by Colorado 
Revised Statute title 38-33.3-106.5. 

• The Maximum size of the sign is thirty-six by forty-eight (36X48) inches. 
• A resident may display one sign per political office, per ballot issue and per ballot recall 

issue. 
• The sign(s) may be displayed inside a window of the resident’s residence and/or may be 

displayed in a yard of the resident’s residence. 



• The sign(s) must be six feet from any curb or street and must not obstruct traffic views. 
• The top edge of a yard sign may be no higher than four feet above the ground. 
• The sign(s) may be posted not earlier than forty-five (45) days before the pertinent 

election and must be removed withing sever (7) days after the election. 

No political signs are allowed to be posted on Battlement Mesa Service Association property or 
property maintained by the Association. 

(c) Legal Notice.  Signs containing legal notices shall be posted on the lot requiring the 
notice.  Examples would be the Architectural Committee Variance posting procedure and 
the home business activity exception. 

8.11   Restriction on Mining or Drilling. No portion of any Residential Site or Commercial 
Site shall be used for the purpose of mining, quarrying, drilling, boring or exploring for or removing oil, gas or 
other hydrocarbons, minerals, rocks, stones, gravel, or earth, except drilling, exploring for or removing 
underground water bye Declarant or any Person designated by Declarant for the purpose of providing water 
service to property within the boundaries of the Project Area. 

8.12   Maintenance of Drainage. There shall be no interference with the established 
drainage pattern of any property within the Service Association Area, except as approved in writing by the 
Architectural Committee.  Approval shall not be granted unless provision is made for adequate alternate 
drainage.  The “established drainage pattern” shall mean the drainage pattern which exists at the time the 
overall grading of any property is completed and shall include any established drainage pattern. 

8.13  Compliance with Insurance Requirements. Except as may be approved in writing by the 
Board of Directors, nothing shall be done or kept on property within the Service Association Area which may 
result in a material increase in the rates of insurance or would result in the cancellation of any insurance 
maintained by the Service Association. 

8.14   Compliance with Laws. Nothing shall be done or kept on any property within the 
Service Association Area in violation of any law, ordinance, rule, or regulation of any governmental authority 
having jurisdiction. 

8.15   Restoration in the Event of Damage or Destruction. In the event of damage to or 
destruction of any Improvement on any Privately Owned Site, the Owner thereof shall, subject to the approval 
of the Architectural Committee, either: (a) cause the damaged or destroyed Improvement to be restored or 
replaced to its original condition or such other condition as may be approved in writing; or (b) cause the 
damaged or destroyed Improvement to be demolished and the Privately Owned Site to be suitably landscaped, 
so as to present a pleasing and attractive appearance. 

8.16 Vehicular Parking, Storage and Repairs.   

  (a) 

  (i) Within the Service Association Area, no trailer, camping trailer, boat, boat 
accessories, trailer carrying recreation devices, snowmobiles, all-terrain vehicles, trucks or 
commercial vehicles larger than one (1) ton, Recreational Vehicle or similar vehicular equipment 
shall be parked or stored anywhere in the Service Association Area, unless such vehicle is parked 
or stored within a garage, behind a six foot (6’) high solid fence, or in designated parking storage 
areas. Non-recreational oversized vehicles (larger than twenty-five (25) feet in length or one 



hundred (100) inches in height or ninety (90) inches in width) may not be parked on or at any 
Residential Site unless they are completely enclosed within a garage. Any such vehicles may be 
parked as a temporary expedience, for up to seventy-two (72) hours, for loading, delivery of 
goods or services or emergency, and may also be stored on such Privately Owned Sites or Publicly 
Owned Sites as may be specifically exempted from this restriction by any Supplemental 
Declaration.  This Restriction shall not apply to trucks or other commercial vehicles temporarily 
located within the Service Association Area or on any Residential Site which are necessary for 
construction or for the maintenance of any Service Association Property or any Improvement 
located thereon.   

Automobiles or trucks no larger than one ton may be parked on a concrete or gravel apron adjacent to 
driveways.  Such aprons must conform to the definition of parking aprons in the Battlement Mesa Service 
Association Architectural Standards. 
 
The above restrictions are subject to a Delegate Area’s right, pursuant to Article VIII, Section 8.16(a)(ii) 
of the Declaration, to impose additional restrictions or prohibitions related to parking and storage of 
vehicles within their Delegate Area. 

(ii) Any Delegate Area within the Service Association Area may elect to impose 
additional restrictions or prohibitions related to parking and storage of vehicles 
within their Delegate Area.  If so approved, by a majority of all Members within 
the Delegate area, such additional restrictions or prohibitions shall be recorded in 
the real estate records, shall be binding on all owners within the Delegate Area 
and shall supersede those restrictions set forth in subsection (i) hereof. 

(iii) Any such additional action contemplated per subsection (ii) hereof shall be taken 
at a duly noticed special Meeting of the Members of said Delegate Area in 
accordance with the Amended and Restated Bylaws.  The proposed text of any 
such additional restrictions or prohibitions must be pre-approved by the Service 
Association Board of Directors and a copy of said text shall be attached to and 
distributed with the Notice of the Special Meeting mailed to all Members of the 
Delegate Area. 

(iv) Within the Delegate Areas of Willow Creek Village, Section One; Battlement Creek 
Village, Section One; and Stone Ridge Subdivision, no trailer, camping trailer, boat, 
boat accessories, trailer carrying recreation devices, snowmobiles, all-terrain 
vehicles, trucks or commercial vehicles larger than (1) ton, Recreational Vehicles 
or similar vehicular equipment shall be parked or stored anywhere within said 
Delegate Areas unless such equipment or vehicle is parked or stored within a 
garage.  The temporary expedience provisions of Article VIII 8.16(a)(i) will still 
apply. 

(v) The parking of certain emergency motor vehicles by a unit owner or occupant on 
a street, driveway, or guest parking area in the Battlement Mesa Service 
Association villages is prohibited unless the vehicles comply with the provisions of 
Colorado law set forth below: 



• The unit owner’s (or occupant’s) employer requires that the vehicle be brought to the 
owner’s/occupant’s residence during non-work hours as a condition of employment. 

• The vehicle has a gross vehicle weight rating of ten thousand pounds or less; 
• The unit owner or occupant is a bona fide member of a volunteer fire department or is 

employed by an emergency service provider, as defined in CRS 29-11-101 (16). 
• The vehicle bears an official emblem or other visible designation of the emergency service 

provider and; 
• Parking of the vehicle can be accomplished without obstructing emergency access or 

interfering with the reasonable needs of other unit owners to use streets and driveways 
within the Battlement Mesa Service Association. 

(aa) An amendment to 8.06 (a) was approved November 7, 2001 

i. For clarification, commercial vehicles are defined as vehicles designated for commercial 
use by identifying markings or by designation for commercial use by insurance coverage.  
These vehicles are operated and used primarily and customarily to transport goods 
and/or to provide services for profit.  Commercial vehicles that are no larger than one (1) 
ton may be parked in driveways. 

ii. Parking for temporary expediencies is allowed for seventy-two (72) hours.  
No temporary parking shall continue for more than seventy-two (72) hours. Seventy-two 
(72) hours is defined as: 

A total of seventy-two (72) hours during a thirty-day (30) period. 
iii. Certain situations may arise requiring parking to involve temporary expediencies which 
are defined as follows: 
1. Loading or cleaning equipment for/from a trip; preparing a boat for the season or for 

storage or allowing guest(s) to temporarily park while visiting.  However, not 
temporary expedience shall continue for more than seventy-two (72) hours. 

2. The RV Park is available for those Members or guest(s) who reside in their recreational 
vehicles or trailers. 

3. Members or guests shall not reside in recreational vehicles or trailers in the 
Community with the exception of the RV Park. 

iv. Moving the vehicle and then returning it to the proximity of its original position shall 
not circumvent the seventy-two (72) hour time limits specified above in paragraph 7.a.ii. 
v. The Service Association may issue special permits for parking based on valid needs that 
are proven to exist by recommendations from the Service Association Covenant 
Protection Committee. 
 

(b)   No abandoned or inoperable vehicles of any kind shall be stored or parked within the 
Service Association area, except in garages, designated parking, or storage areas, or on 
such Privately Owned Sites or Publicly Owned Sites as may be specifically exempted from 
this restriction by any Supplemental Declaration covering such Sites, or except in 
emergencies.  An “abandoned or inoperable vehicle” shall be defined as any automobile, 
truck, motorcycle, ban, trailer, house trailer, camper, recreational vehicle or other devise 
for carrying passengers, goods or equipment, which has not been driven under its own 
propulsion for a period of two (2) weeks or longer or which does not have installed within 



it an operable propulsion system;  provided, however, that any vehicle belonging to an 
Owner which is otherwise permitted will not be deemed to be abandoned while the 
Owner is ill or out of town.  If the Service Association determines that a vehicle is 
abandoned or inoperable, a written notice calling for its removal shall be delivered to the 
owner of the vehicle, if ownership can reasonably be ascertained, or shall be placed in a 
conspicuous place on the vehicle if ownership cannot reasonable be ascertained.  If the 
abandoned or inoperable vehicle is not removed withing seventy-two (72) hours after 
such notice is delivered or posted, the Service Association shall have the right to remove 
and store the vehicle at the sole expense of its owner, and any Owner who is determined 
(after Notice and Hearing) to be responsible for the vehicle shall be subject to a 
Reimbursement Assessment therefor. 

(c)  Except for emergency measures necessary to start a vehicle, maintenance and/or repair 
of any vehicles must be done within completely enclosed structures.  If a residence does 
not have an enclosed structure, these activities are prohibited, and the maintenance 
and/or repair must be performed outside the Service Association Area. Washing and 
waxing of vehicles is permitted. 

8.17   Household Pets.  No animals, livestock, birds, poultry or insects of any kind, shall be 
raised, bred, kept or boarded in or on any Residential Site; provided, however, that Owners may keep a 
reasonable number of dogs, cats, or other domestic animals which are bona fide household pets, so long as such 
pets not kept for any commercial purpose and are not kept in such number or in such manner as to violate any 
zoning ordinance or other governmental requirements or to create a nuisance.  When outside, all pets shall be 
leashed or restrained withing an enclosure  The service Association shall have, and is hereby given, the right and 
authority to determine in its sole discretion that dogs, cats or there household pets are  being kept for 
commercial purposes or are being kept in such number or in such manner as to be unreasonable or to create a 
nuisance, or that an Owner is otherwise in violation of the provisions of this Section, and to take action or actions 
as it deems reasonable necessary to correct the violation.  An Owner’s right to keep household pets shall be 
coupled with the responsibility to pay for any damage caused by such pets, as well as any costs incurred by the 
Service Association as a result of such pets, and any such costs and damages shall be subject to all of the Service 
Association’s rights with respect to the collection and enforcement of Assessments as provided by Article VII 
hereof. 

8.18  Site not to be Subdivided.    No Privately Owned Site shall be subdivided, except 
for the purpose of combining portions with an adjoining Site, provided that not additional building site is created 
thereby.  Not less than one entire Privately Owned Site, as conveyed, shall be used as a building site. 

8.19   Restrictions on Walls, Fences, Planters and Hedges.  No wall, fence, planter or 
hedge in excess of two feet (2’) in height which restricts view shall be erected or maintained nearer to the front 
lot line of any site than the front building setback line of such Site.  No front side or rear fence, wall, or hedge 
shall be more than six feet (6’) high above grade.  No fence shall be of wire or chain link construction with the 
exception of a pet enclosure of chain link or plat protection welded wire. 

(a) Plant protection is defined as barriers used for the protection of plants, shrubs, and trees 
from deer, elk and other animals that may cause damage to plants.  The potential for 
damage to plants is greater during the colder months, but some plants may be damaged 
at other times during the year. 



(b)  Therefore, there are two types of protection that are recommended for use to protect 
plants: 

i Temporary Plant Protection: 

1. Temporary plant protection may not be erected prior to October 1, of each 
year. 

2. “Invisible” black plastic up to six feet height, supported with posts that are 
strong enough to keep the material from visible sagging may be used. 

3. Welded wire up to six feet high, either supported with posts or secured at 
ground level, may be used. 

 4. Monofilament line supported with posts up to six feet high may be used. 

 5. Single plants or small groupings of plants may be surrounded.  Entire yards    
are not to be enclosed with any of these materials. 

6. Temporary plant protection must be removed and stored by May 1, of 
each year. 

ii Extended Plant Protection: Some newly planted items and some specific 
plants may need more extended protection. 

1. Using the material in 8.19, (b), i above, individual plants may be 
surrounded keeping posts at a minimum. 

 2. This plant protection must be removed as the new plants mature. 

8.20   Site Lines on Corner Sites. No object, thing, planting or landscaping shall be 
constructed, erected, placed or planted on corner Sites so as to obstruct Site lines and elevations between two 
feet (2’) and six feet (6’) above the top of the street curb withing a triangular area formed by the intersection of 
the street and curb lines and a line connecting them at a point of fifty-five feet (55’) from the intersection of 
such street, curb lines or extensions thereof. 

8.21   Cloths Drying. The drying of clothes in public view is prohibited.  Without limiting the 
generality of the foregoing, the Owner or occupants of any Sites at the intersection of streets or adjacent to any 
Service Association Properties, Publicly Owner Site, park playground, greenbelt or other facility (other than 
Privately Owned Sites), which have a rear yard or portion of the Site which is visible to the public shall, if clothes 
drying is to be done outside of the Dwelling Unit or other structure located on the site, construct and maintain 
a drying yard or a suitable enclosure, as approved by the Architectural Committee, to screen the drying clothes 
from public view. 

8.22 Repealed entirely by Amendment Number Eight. 

8.23   Leases.  The term “lease”, as used herein, shall include any agreement for the 
leasing or rental of a Residential Site intended for Owner occupancy, or any portion thereof, and shall specifically 
include, without limitation, month-to-month rentals and subleases.  A Residential Site intended for Owner 
occupancy, or any portion thereof, may only be leased under the following conditions: 

(a)  All leases shall be in writing and a copy of the lease delivered to the Board of 
Directors or the managing agent of the Service Association; and 



(b)  All leases shall provide that the terms of the lease and the lessee’s occupancy of 
the leased premises shall be subject in all respects to the provisions of this 
Amended and Restated Declaration, and the Articles of Incorporation, Bylaws and 
rules and Regulations, as well as the applicable Supplemental Declaration and the 
Articles of Incorporation, Bylaws, and Rules and Regulations of any Sub-
association governing the Site, and that any failure by the Lessee to comply with 
any of the aforesaid documents, in any respect, shall be a default under the lease; 
and 

  (c)  No lease shall be for less than thirty (30) days. 

8.24   Minor violations of Setback Restrictions. If, upon the erection of any Improvement, it 
is disclosed by survey that a minor violation or infringement of setback lines has occurred, such violation or 
infringement shall be deemed waived by the Owners of Improvements immediately adjoining the Improvement 
which is in violation of the setback requirement, and such waiver shall be binding upon all other Owners.  
However, nothing contained in this Section shall prevent the prosecution of a suit for any other violation of the 
restrictions, covenants, or other provisions contained in this Amended and Restated Declaration or any 
Supplemental Declaration.  A minor violation”, for the purpose of this Section, is a violation of not more than 
one (1) foot beyond the required setback lines.  This provision shall apply only to the original Improvements and 
shall not be applicable to any alterations or repairs to any of such Improvements. 

8.25  Utilities. Declarant hereby creates and reserves to itself, until the earlier to occur of 
conveyance by the Declarant of the last Privately Owned Site to an Owner other than Declarant or twenty (20) 
years after Recording of this Amended and Restated Declaration, a blanket easement upon, across, over, and 
under the Service Association Properties for access, utilities, drainage and the installation, replacement, repair 
and maintenance of utilities, including but not limited to water, sewer, gas, telephone, electricity and master 
television antennae or cable systems, if any.  By virtue of this blanket easement, it shall be expressly permissible 
to erect and maintain the necessary facilities, equipment, and appurtenances on the Service Association 
Properties and to affix, repair, and maintain water and sewer pipes, gas, electric, telephone and television wires, 
circuits, conduits and meters.  If any utility or quasi-utility company furnishing a service covered by the general 
easement created herein requests a specific easement by separate recordable document, Declarant is hereby 
given the right and authority to grant such easement upon, across, over or under any part or all of the Service 
Association Properties without conflicting with the terms hereof.  The easement provided for in this Section 
shall in no way affect, avoid, extinguish, or modify any other recorded easement on the Service Association 
Properties. 

8.26   Landscaping.  The completed landscaping and revegetation of the improved Lot, 
to specifically include the front, side, and rear yard areas, shall be completed no later than eighteen (18) months 
from initial project approval by the Architectural Review Committee.  Landscaping plans shall be submitted to 
the Architectural Review Committee with the original project plans for review with approval.  Refer to The 
Amended and Restated Residential Architectural Standards for Battlement Mesa (11/2007) for specific 
landscape requirements.  The Owner of such site shall thereafter maintain the landscaping in a neat and 
attractive condition, including periodic and horticultural correct watering, fertilizing, trimming, pruning and 
replacement when necessary.   

 



8.27   Construction Period Exception. During construction of any permitted Improvement 
to Property, as hereinafter defined, on any Privately Owned Site, the Architectural Committee may waive any 
provisions of this Article VII to the extent necessary or appropriate to permit such construction; provided that, 
during such construction, nothing is done which would result in a violation of this Article VIII subsequent to 
completion of construction. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ARTICLE IX 

ARCHITECTURAL APPROVAL 

9.1   Approval of Improvements Required.  The written approval of the Architectural 
Committee shall be required prior to the construction, installation, or alteration of any “Improvement to 
Property,” as hereinafter defined, on any Privately Owned Site or Publicly Owned Site, except as prior approval 
may be waived or certain Improvements to Property may be exempted.  

9.2   Improvement to Property Defined. “Improvement to Property,” requiring approval of 
the Architectural Committee, shall mean and include without limitation:  (a) the construction, installation, 
erection or expansion of any building, structure or other Improvements, including utility facilities; (b) the 
demolition or destruction, by voluntary action, of any building, structure or other Improvements; (c) The 
grading, excavation, filling or similar disturbance to the surface of the land including, without limitation, change 
of grade, change of ground level, change of drainage pattern or change of stream bed; (d) landscaping, planting, 
clearing or removing of trees, shrubs, grass or perennial planta; and € any change or alteration of any previously 
approved Improvement to property, including any change of exterior appearance, finish material, color or 
texture. 

9.3   Membership of Committee. The Board of Directors shall appoint the Architectural 
Committee which shall consist of three (3) to five (5) persons.  The Board will also appoint two (2) alternates.  
These alternates can assume the duties of committee members and/or establish a quorum for a meeting of the 
Architectural Committee in the event a member of the Architectural Committee cannot attend a meeting of the 
Architectural Committee.  Members of the Architectural Committee who are appointed by the Board of 
Directors may be removed at any time by the Board and shall serve for such term as may be designated by the 
Board or until resignation or removal by the Board with or without cause. 

9.4   Submission of Plans. Prior to commencement of work to accomplish any proposed 
improvement to Property, the person proposing to make such Improvement to Property (“Applicant”) shall 
submit to the Architectural Committee at the Service Association offices such descriptions, surveys, plot plans, 
drainage plans, elevation drawings, construction plans, specifications and samples of material and colors as the 
Architectural Committee may reasonably request from time to time, showing the nature, kind, shape, height, 
width, color, materials, and location of the proposed Improvement to Property.  The Architectural Committee 
may require submission of additional plans, specifications, or other information prior to approving or 
disapproving the proposed Improvement to Property and may postpone review of any materials with respect 
thereto until the Architectural Committee’s receipt of all requested or required documents and information. 

9.5   Criteria for Approval. The Architectural Committee shall approve any proposed 
Improvement to Property only if it deems in its reasonable discretion that the Improvement to Property in the 
location indicated will not be detrimental to the appearance of the surrounding areas of the Project Area as a 
whole;  that the appearance of the proposed Improvement to Property will be in harmony with the surrounding 
areas of the Project Area; that the Improvement to Property will not detract from the beauty, wholesomeness 
and attractiveness of the Service Association Area or the enjoyment thereof by Owners or Related Users; and 
that the upkeep and maintenance of the proposed Improvement to Property will not become a burden on the 
Service Association or the applicable Sub-association.  The Architectural Committee may condition its approval 
of any proposed Improvement to Property upon the making of such changes therein as the Architectural 
Committee may deem appropriate.  In reviewing any matter, the Architectural Committee shall not be 
responsible for passing on safety, whether structural or otherwise, or conformance with building codes or 



other governmental laws or regulations, nor shall its approval of an Improvement to Property be deemed 
approval of such matters. 

9.6   Architectural Review Fee. The Architectural Committee may require the applicant of 
any proposed Improvement to Property to pay directly, or to reimburse the Architectural Committee for 
payment of, any fees of outside consultants or any costs incurred by the Architectural Committee in its research, 
review or consideration of such application. 

9.7   Decision of Committee.  The decision of the Architectural Committee shall be made 
within thirty (30) days after the Architectural committee receives all required materials and information unless 
such time period is extended by mutual agreement.  The decision shall be in writing and, if the decision is to 
disapprove a proposed Improvement to Property, the reasons therefor shall be stated.  Any request for approval 
of a proposed Improvement to Property shall be deemed approved unless the request is disapproved by the 
Architectural Committee within thirty (30) days after the Architectural Committee has received all required 
materials and information thereon. 

9.8   Prosecution of Work after Approval.  After approval, a proposed Improvement to 
Property shall be accomplished as promptly and diligently as reasonable possible and in complete conformity 
with the description thereof, any materials submitted to or approved by the Architectural Committee, and any 
conditions imposed by the Architectural Committee.  Failure to diligently prosecute and complete any proposed 
Improvement to Property within a reasonable time, and in any event within one (1) year after the date of 
Architectural Committee approval of the application, or to complete the Improvement to Property in 
accordance with the description and materials furnished to, and the terms, conditions, and requirements 
imposed by, the Architectural Committee, shall constitute a violation of this Article and the approval of such 
proposed Improvement to Property previously granted by the Architectural Committee shall thereupon be null 
and void. 

9.9   Notice of Noncompliance. If, as a result of inspections or otherwise, the Architectural 
Committee finds that any Improvement to Property has been or is being done without obtaining the approval 
of the Architectural Committee, or is or was not done in substantial compliance with approval that was granted, 
or is or was otherwise in violation of this Article IX, then the Architectural Committee shall notify the applicant 
in writing of the noncompliance, provided that such notice must be given within twelve (12) months after 
completion of the work which gave rise to the Notice.  Such Notice shall specify the particulars of the 
noncompliance, shall require the applicant to take such action as to be necessary to remedy the noncompliance, 
and such Notice (or a memorandum thereof) may be recorded against the property on which the noncompliance 
exists. 

9.10   Correction of Noncompliance.  If the applicant fails to remedy or remove any 
noncompliance within forty-five (45) days from the date of the Notice provided for in Section 9.9 hereof, then 
the Architectural Committee may, at its option, record a notice of noncompliance against the real property on 
which the noncompliance exists (if such notice was not recorded earlier), may itself or by its agent remove the 
noncompliant Improvement to Property without liability to the Owner or occupant thereof, or may otherwise 
remedy the noncompliance, and the applicant shall reimburse the Architectural Committee, upon demand, for 
all costs, expenses and fees incurred in connection therewith.   If such amounts are not promptly repaid by the 
applicant or Owner to the Architectural Committee to remedy or remove any noncompliance shall be in addition 
to all other rights and remedies which the Architectural Committee or Service Association may have at law, in 
equity, or under this Amended and Restated Declaration. 



9.11   No Implied Waiver or Estoppel. No action or failure to act by the Architectural 
Committee shall constitute a waiver or estoppel with respect to any future action by the Architectural 
Committee. 

9.12  Committee Power to Grant Variances. The Architectural Committee may authorize 
variances from compliance with any of the requirements as to Improvements to Property provided for in this 
Amended and Restated Declaration or any Supplemental Declaration, when circumstances such as topography, 
natural obstructions, hardship, aesthetic or environmental considerations, justify such variance, such variances 
mut be evidenced in writing and shall become effective when signed by at least a majority of the members of 
Architectural Committee.  If any such variance is granted, no violation of the provisions of this Amended and 
Restated Declaration or any Supplemental Declaration shall be deemed to have occurred with respect to the 
matter for which the variance was granted; provided, however that not variance shall operate to waive any of 
the provisions of this Amended and Restated Declaration or any Supplemental Declaration for any purpose, 
except as to the particular property and particular provision covered by the variance, nor shall the granting of 
any variance affect the jurisdiction of the Architectural Committee, nor shall the granting of a variance affect in 
any way the Owner’s obligation to comply with all governmental laws and regulations affecting the property 
concerned. 

9.13   Design Guidelines, Minimum Construction Standards, Rules and Regulations.  
 The Architectural Committee may, at any time from time to time, adopt, amend, publish, repeal and 
enforce design guidelines, minimum construction standards, and other rules and regulations (collectively herein 
the “Guidelines”), pertaining to Improvements to Property or any other matters within the authority of the 
Architectural Committee with consideration of input from, and in cooperation with, the Board of Directors.  A 
copy of the Guidelines shall be available to each Member upon request and payment of the copying cost.  Each 
Member, and any Person subject to the jurisdiction of the Architectural Committee, shall comply with the 
Guidelines.  However, in the event of any conflict between the Guidelines and the Rules and Regulations or this 
Amended and Restated Declaration, the Rules and Regulations or this Amended and Restated Declaration, as 
applicable, shall prevail. 

9.14   Applicability of this Article IX.  No Improvements to property which were 
completed prior to the date of Recording of this Amended and restated Declaration shall be subject to the 
provisions of this Article IX, but subsequent alterations, modifications, additions, or construction to any such 
Improvements to Property shall be subject to the provisions of this Article IX.  Improvements to Property which 
were commenced prior to Recording of this Amended and Restated Declaration shall be subject only to those 
provisions of this Article IX which are applicable to such Improvements to Property after the time of such 
Recording. 

 

 

 

 

 

 



ARTICLE X 

INSURANCE 

10.1  Insurance on Service Association Properties.  The Service Association shall maintain 
insurance covering all insurable Service Association Properties.  The Service Association shall maintain at least 
the following types of insurance, to the extent that such insurance is reasonable available, considering the 
availability, cost and risk coverage, and the cost thereof shall be paid by the Service Association from 
Assessments. 

(a)  A policy of property insurance covering all insurable Improvements on Service 
Association Properties, excavation and other matters normally excluded from coverage, 
in an amount not less than full replacement cost and including an “Inflation Guard 
endorsement” and an “Agreed Amount Endorsement”.  Such insurance shall afford 
protection against at least the following: 

(i)  loss or damage by fire and other perils normally covered by the standard 
extended coverage endorsement; and 

(ii) such other risks as at the time are customarily covered with respect to 
projects similar in construction, location, and use, including all perils normally 
covered by the standard “all risk” endorsement, where such is available. 

(b)   A comprehensive policy of public liability insurance covering all of the Service 
Association Properties, insuring the Service Association in an amount not less than 
$1,000,000.00, covering bodily injury, including death, personal injury and 
property damage liability arising out of a single occurrence. 

(c)  A policy providing comprehensive fidelity coverage or fidelity bonds to protect against 
dishonest acts on the part of officers, directors, trustees and employees of the Service 
Association and all others who handle or are responsible for handling funds of the Service 
Association.   Such fidelity coverage bonds shall meet at least the following requirements: 

   (i)  the Service Association shall be named as an oblige; and 

(ii)  such fidelity coverage or bonds shall contain waivers of any defense based upon 
the exclusion of persons who serve without compensation from any definition of 
“employee” or similar expression. 

(d)  In addition, the Service Association may obtain such other insurance as it may deem 
appropriate from time to time, including but not limited to personal liability insurance to 
protect directors, offices and/or others. 

10.2   General Provisions of Insurance Policies.  All policies of insurance carried by the 
Service Association shall be carried in blanket policy form naming the Service Association, or its designee, as 
trustee and attorney-in-fact for all Owners, and each Owner shall be an insured person under such policies with 
respect to liability arising out of any Owner’s membership in the Service Association.  The policy or policies shall 
contain a standard non-contributory First Mortgagee’s clause in favor of each First Mortgagee, and a provision 
that it cannot be cancelled or materially altered by either the insured or the insurance company until thirty (30) 
days’ prior written notice thereof is given to the insured and to each First Mortgagee, insurer or guarantor of 
the First Mortgage.  Any such Owner’s policy shall also contain waivers of subrogation.  Additionally, all policies 



shall contain waivers of any defense based on invalidity arising from any act or neglect of an Owner where such 
Owner is not under control of the Service Association. 

10.3   Deductibles.  Any Deductible shall be payable by a Person responsible for the repair and 
maintenance of the damaged or destroyed property which is the subject of an insurance claim.  In the event of 
a joint duty of repair and maintenance of the damaged or destroyed property, the deductible may be 
apportioned among the parties sharing in such joint duty or may be partly or wholly borne by the Service 
Association, at the election of the Board of Directors.  Notwithstanding the foregoing, after Notice and Hearing, 
the Service Association may determine that a loss, either in the form of a deductible to be paid by the Service 
Association or an uninsured loss, resulted from the act or negligence of an Owner.  Upon such a determination 
by the Service Association, said loss or any portion thereof may be assessed to the Owner in question and the 
Service Association may collect the amount from said Owner by levying a Reimbursement Assessment. 

10.4   Insurance Trustee.  The Service Association may authorize a representative to act for it, 
including any trustee or successor thereto, who shall have exclusive authority to negotiate losses under any 
policy providing property or liability insurance.  Said party may also receive, hold or otherwise properly dispose 
of any proceeds of insurance in trust for Owners and their First Mortgagees, as their interests may appear. 

10.5  Acceptable Terms of Insurance Policies. The Service Association shall not obtain any 
policy if:  (a)  The terms of the insurance company’s charter, bylaws, or policy provide that contribution or 
assessments may be made against the mortgagor or mortgagee’s designee; or (b) the terms of the carrier’s 
charter, bylaws, or policy provide that loss payments are contingent upon action by the carrier’s board of 
directors, policyholders or members; or (c)  The policy includes any limiting clauses (other than insurance 
conditions) which would prevent mortgagees or Owner from collecting insurance proceeds. 

10.6   Other than Insurance to be Maintained by Owners.  Insurance coverage on the 
furnishings and other items of personal property belonging to an Owner, public liability insurance coverage upon 
each Privately Owned Site, and hazard insurance coverage on the Improvements owned by each Owner (unless 
such coverage is maintained by a Sub-association having jurisdiction over the Privately Owned Site on which any 
such Improvement is constructed) shall be the responsibility of the Owner of such Privately Owned Site. 

10.7   Owners’ Negligence.  Notwithstanding anything to the contrary contained in this 
Amended and Restated Declaration, in the event that the need for maintenance, repair or reconstruction of any 
or all of the Service Association Properties is caused by the willful or negligent act or omission of any Owner, or 
a Related User of such Owner, the cost of such repair, maintenance or reconstruction shall be the personal 
obligation of such Owner, and any costs, expenses and fees incurred by the Service Association for such 
maintenance, repair or reconstruction may be collected as a Reimbursement Assessment.  A determination of 
the negligence or willful act or omission of any Owner or any Related User of such Owner, and the amount of 
the Owner’s liability therefore, shall be determined by the Service Association after a Notice and Hearing. 

 

 

 

 

 



ARTICLE XI 

MISCELLANEOUS 

11.1   Term of Amended and Restated Declaration; Binding on Successors.  Unless 
amended, each and every term, covenant, condition, restriction, equitable servitude and other provisions 
contained in this Amended and Restated Declaration shall run with and bid the land and shall be effective, for a 
term of twenty (20) years after the date of this Amended and Restated Declaration is Recorded, and, thereafter, 
shall be automatically extended for successive periods of ten (10) years each.  Notwithstanding the foregoing, 
this Amended and Restated Declaration may at any time be terminated by the vote, by written ballot, of 
Delegates representing at least sixty-seven percent (67%) of the voting power of Members of the Service 
Association at a duly constituted meeting of the Service Association, unless a higher percentage vote is required 
by another provision of this Amended and Restated Declaration, in which case such higher percentage shall be 
required.  This Amended and Restated Declaration, and each and every term and provision hereof, shall be 
binding on and inure to the benefit of the Declarant, each Owner, and any person or entity having any right, 
title or interest in the Property or any part thereof, their heirs, personal representatives, successors and assigns. 

11.2   Amendment of Amended and Restated Declaration by Delegates. Except as otherwise 
provided in this Amended and Restated Declaration, and any amendments thereto, and subject to provisions 
elsewhere contained in this Amended and Restated Declaration and any amendments thereto requiring the 
consent of Declarant or others, any provision, covenant, condition, restriction or equitable servitude contained 
in this Amended and Restated Declaration may be amended, revised, removed or repealed, and new provisions, 
covenants, conditions, restrictions or equitable servitudes may be added, at any  time from time to time upon 
approval by Delegates representing at least two-thirds (2/3) of the voting power of Members of the Service 
Association at a duly constituted meeting of eh Delegates. 

11.3   Technical Amendments by Declarant.   Notwithstanding anything to the contrary 
contained in this Amended and Restated Declaration, Declarant hereby reserves and is granted the right and 
power to make and Record (if applicable) technical amendments to this Amended and Restated Declaration, the 
Articles of Incorporation and Bylaws, at any time prior to conveyance by Declarant of the last Privately Owned 
Site to the first Owner (other than Declarant), or twenty (20) years after the date this Amended and Restated 
Declaration is Recorded, whichever occurs first, for the purposes of correcting spelling, survey errors, grammar, 
dates, cross references, or typographical errors. 

11.4   Agency Amendments.  Notwithstanding anything to the contrary contained I this 
Amended and Restated Declaration, if Declarant shall determine that any amendments to this Amended and 
restated Declaration or any amendments to this Amended and Restated Declaration or any amendments to the 
Articles of Incorporation or Bylaws shall be necessary in order for existing or future mortgagees, deeds of trust 
or other security instruments to be acceptable to any of the Agencies, then, subject to the following sentence 
of this Section, Declarant shall have and hereby specifically reserves the right and power to make and execute 
any such amendments without obtaining the approval of any Owners, Members, Delegates or First Mortgagees.  
Each such amendment of this Amended and Restated Declaration or of the Articles of Incorporation or Bylaws 
shall be made, if at all, by Declarant prior to the conveyance of the last Privately Owned Site owned by Declarant 
to the first Owner thereof. 

11.5  Special Rights of First Mortgagees.  Any First Mortgagee, upon filing a written 
request therefor with the Service Association, shall be entitled to:  (a) receive written notice from the Service 
Association of any default by the Owner indebted to such First Mortgagee in the performance of the Owner’s 



obligations under this Amended and Restated Declaration, the Articles of Incorporation, the Bylaws or the Rules 
and Regulations, which default is not cured withing sixty (60) days after the Service Association learns of such 
default; (b) examine the books and records of the service Association during normal business hours; (c) upon 
request, receive a copy of financial statements of the Service Association, including any annual audited financial 
statement, withing the hundred twenty (120) days following the end of any fiscal year of the Service Association; 
(d) receive written notice of all meetings of Delegates or of Delegate Areas; (e) designate a representative to 
attend any meeting of Delegates or of Delegate Areas; (f) receive written notice of abandonment or termination 
of the Service Association or of this Amended and Restated Declaration; (g) receive notice of any amendment 
to this Amended and Restated Declaration, the Articles of Incorporation or the Bylaws; (h) receive written notice 
of termination of any agreement for professional management of the Service Association or the Service 
Association Properties following a decision by the Service Association to assume self-management; and (i) 
receive written notice of any damage to the Service Association Properties if the cost of reconstruction exceeds 
Ten Thousand Dollars ($10,000.00), and of any condemnation or eminent domain proceedings or other 
proposed acquisition with respect to any portion of the Service Association Properties. 

11.6  Special Approvals.    Subject to the provisions of Section 11.3 and 11.4 hereof, 
but notwithstanding any other provisions of this Amended and Restated Declaration to the contrary, the Service 
Association shall not: 

(a) Unless it has obtained the prior written consent of Delegates representing at least 
sixty-seven percent (67%) of the First Mortgagees (based upon one vote for each 
First Mortgage owned or held): 

(i)  by act or omission, change, waive or abandon any scheme of regulation, 
or enforcement thereof, pertaining to the architectural design or the 
exterior appearance of the Service Association Area, or Improvements 
thereon, the maintenance of any Service Association Properties, party 
walls or common fences and driveways, or the upkeep of lawns and 
plantings in the Services Association Area; 

(ii)  fail to maintain fire and extended coverage insurance on insurable Service 
Association Properties on a current replacement cost basis in an amount 
not less than one hundred percent (100%) of the insurable value (based on 
current replacement cost); 

(iii)  use hazard insurance proceeds for Service Association Properties property 
losses for purposes other than to repair, replace, or reconstruct such 
property; 

(iv) by act or omission, seek to abandon, partition, subdivide, encumber, sell 
or transfer any property owned, directly or indirectly, by the Service 
Association for the benefit of the Owners (excluding the granting of 
permits, licenses and easements for public utilities, roads or other 
purposes reasonably necessary or useful for the proper maintenance or 
operation of the Service Association Area or the Service Association); or 

(v)  change the method of determining the obligations, Assessments, dues, or 
other charges which may be levied against an Owner. 



(b) Unless it has obtained the prior written consent of Delegates representing at least 
sixty-seven percent (67%) of the total allocated votes in the Service Association, 
and fifty-one percent (51%) of the First Mortgagees (based upon on e vote for 
each First Mortgage owned or held), add or amend any material provisions of this 
Amended and Restated Declaration, the Articles of Incorporation or Bylaws, which 
establish, provide for, govern or regulate any of the following, provided that such 
additions or amendments shall not be considered material if they are for the 
purpose of correcting technical errors or for clarification only: 

   (i)  voting rights; 

   (ii)  Assessments, Assessment liens or subordination of such liens; 

   (iii) reserves for maintenance, repair and replacement of those elements of 
the Service Association Properties which must be maintained, repaired or replaced on a periodic 
basis; 

   (iv) insurance, including but not limited to fidelity bonds; 

   (v) rights to use the Service Association Properties; 

   (vi)  responsibility for maintenance and repair of any portion of the Service 
Association Area; 

(vii)  expansion or contraction of the Service Association Area or the addition, 
annexation or withdrawal of property to or from the Service Association 
Area;  

   (viii)  boundaries of any Privately Owned Site; 

   (ix) convertibility of Privately Owned Sites into Service Association Properties, 
or of Service Association Properties into Privately Owned Sites; 

   (x) leasing of Privately Owned Sites; 

   (xi) imposition of any restriction on the right of any Owner to sell or transfer 
such Owner’s Privately Owned Site: 

(xii) any provisions which are for the express benefit of First Mortgagees, or 
insurers or guarantors of First Mortgages; 

(xiii) any restoration or repair of the Service Association Area after a partial 
condemnation or damage due to an insurable hazard, other than 
substantially in accordance with this Amended and Restated Declaration, 
the Articles of Incorporation and Bylaws; 

(xiv) any action to terminate the legal status of the Service Association Area 
after substantial destruction or condemnation; or  

(xv) any decision by the Service Association to assume self-management of the 
Service Association when professional management has previously been 
required by any First Mortgagee for insurer or guarantor of a First 
Mortgage. 



11.7.  Evidence of required Approvals.  Whenever the validity of any amendment to or 
revocation of this Amended and Restated Declaration is conditioned upon voting by a stated percentage of 
Members or Delegates, or approval by First Mortgagees or Agencies, or both, the Recorded document 
implementing the amendment or revocation shall contain a certification by the Secretary of the Service 
Association that the approvals of the required percentages of Members or Delegates, as well as any required 
approvals of First Mortgagees or Agencies, were obtained.  The Secretary shall keep on file in the offices of the 
Service Association such proxies, letters, minutes of meetings or other documentation as may be required to 
evidence compliance with applicable approval requirements, but the Secretary’s certificate on the Recorded 
instrument shall be sufficient public notice of compliance. 

11.8   Notices.   Any notice permitted or required to be given under this Amended and 
Restated Declaration shall be in writing and may be given either personally or by mail, telephone, or telegraph.  
If served by mail, each notice shall be sent postage prepaid, addressed to the appropriate Person at the address 
given by such Person to the Service Association for the purpose of service of such notice, or to the Privately 
Owned Site of such Person if no address has been given to the Service Association, and shall be deemed given, 
if not actually received earlier, at 5:00 p.m. on the second business day after it is deposited in a regular 
depository of the United States Postal Service.  Such addresses may be changed from time to time by notice in 
writing to the Service Association. 

11.9  Persons Entitled to Enforce Amended and Restated Declaration.  The Service 
Association, acting by authority of the Board, or any Member, or any Sub-association, or the Architectural 
Committee, as well as any aggrieved Owner or other aggrieved Person, shall have the right to enforce any or all 
of the provisions, covenants, conditions, restrictions and equitable servitudes contained in this Amended and 
Restated Declaration against any property within the Service Association Area, the Owner thereof, or any other 
Person.  The right of enforcement shall include the right to bring an action for damages, as well as an action to 
enjoin any violation of any provision of this Amended and Restated Declaration.  Each remedy provided under 
this Amended and Restated Declaration is cumulative and not exclusive.  In any action or proceeding under this 
Amended and Restated Declaration, the prevailing party shall be entitled to recover its costs and expenses in 
connection therewith, including reasonable attorneys’ fees and expert witness fees. 

11.10  Limitation on Liability.  The Service Association, the Board of Directors, the 
Architectural Committee, any Sub-association, any Delegate and any member, agent, or employee of any of the 
same, shall not be liable to any Person for any action or for any failure to act if the action or failure to act was 
in good faith and without malice. 

11.11  Governing Law.  This Amended and Restated Declaration shall be construed and 
governed under the laws of the State of Colorado. 

11.12  Severability.  Each of the provisions of this Amended and Restated Declaration 
shall be deemed independent and severable, and the invalidity or unenforceability or partial invalidity or partial 
unenforceability of any provision or portion thereof shall not affect the validity or enforceability of any other 
provision. 

11.13   Number and Gender.  Unless the context requires a contrary construction, the 
singular shall include the plural and the plural the singular, and the use of any gender shall include all genders. 

11.14  Captions for Convenience.   The titles, headings and captions used in this 
Amended and restated Declaration are intended solely for convenience of reference and are not intended to 
affect the meaning of any provisions of this Amended and Restated Declaration. 



11.15  Conflicts in Documents.  In case of any conflict between this Amended and 
Restated Declaration and the Articles of Incorporation or the Bylaws, this Amended and Restated Declaration 
shall control. If there is a conflict between the Articles of Incorporation and the Bylaws, the Articles of 
Incorporation shall control. If there is a conflict between this Amended and restated Declaration and a 
Supplemental Declaration, the more restrictive provision shall control unless that would result in a direct 
violation of this Amended and Restated Declaration, in which case this Amended and Restated Declaration shall 
control. 

11.16  Document Retention and Destruction Policy. 

 

SECTION 1 
INTRODUCTION 

 
1.1 Scope  This Document Retention and Destruction Policy applies to the Battlement Mesa 

Service Association (hereinafter the “Association”), the association Manager, and the Association’s Board of 
Directors.  The Documents maintained by the Association’s legal counsel are not subject to this Document 
Retention and Destruction Policy. 

1.2 Purpose This Document retention and Destruction Policy is created to establish guidelines 
for identifying, retaining, storing, protecting and disposing of the Association’s documents (the “Documents”).  
This document Retention and Destruction Policy is necessary to ensure that the Association conducts itself in a 
cost-effective manner while also adhering to legal and business requirements. 

1.3 Policy 

A. It is the Association’s policy to maintain complete and accurate Documents.  Documents 
are to be retained for the period of their immediate use unless longer retention is 
required for historical reference, contractual or legal requirements, or for other purposes 
as set forth in this Document Retention and Destruction Policy. 

B. Documents that are no longer required or have satisfied their recommended period of 
retention are to be destroyed in an appropriate manner. 

C. The Association Manager is responsible for ensuring that Documents within his or her 
area of assigned responsibility are identified, retained, stored, protected and 
subsequently disposed of, in accordance with the guidelines set forth in this Document 
Retention and Destruction Policy. 

1.4 Compliance This Document Retention and Destruction Policy is not intended to be all inclusive, 
and accordingly must be tailored to meet the specific needs of the Association.  The retention periods set forth 
herein are guidelines based on the current retention periods set forth in federal, state, and local statutes and 
regulations (none of which explicitly address the Association), and industry custom practice. 

1.5 Board Members The Association does not require Board Members to maintain any 
Documents.  Board Members in their discretion may dispose of Documents generated by the Association 
because the Association has maintained such Documents it eh Official Files. However, if Board Members receive 
Documents relating to the Association, which were not generated by the Association, or not received through 
the Association, Board Members shall send the originals of such Documents to the Association Manager to be 



maintained in the Official Files.  Documents created by Board members for their own use as a member of the 
Board of Directors, including but not limited to notes, drafts, emails, summaries, etc. are not Documents of the 
Association and should be destroyed by the Board Member once an Association Document is produced or within 
six months of creation, whichever is sooner, unless otherwise provided herein.  E-mail discussions among Board 
Members shall be copied to and saved by the Association’s manager pursuant to this policy.  No Board Member 
shall disclose or provide any Document, not yet made public and otherwise available for inspection to owners, 
to any owner outside of the Board of Directors.  Directors shall direct Owners to make a formal request to the 
Association pursuant to the inspection of records policy. 

1.6 Annual Purge of Files  The Association Manager shall conduct an annual purge of files.  
The annual purge of files shall be completed withing the first quarter of each calendar year. 

1.7 Destruction Procedure All documents to be purged or destroyed pursuant to this 
Document Retention and Destruction Policy shall be shredded, or permanently deleted electronically, if stored 
in an electronic format. 

1.8 Certification  Following the annual purge of files, the Association Manager shall 
complete a Certification Letter directed to all Association’s Board of Directors stating that all Documents under 
his or her control conform to the retention guideline.  Each Board Member shall complete a Certification Letter 
annually stating that all documents created by him/her have been destroyed pursuant to Paragraph 1.5. 

1.9 Miscellaneous  There may be an immediate destruction of copies of any Document, 
regardless of age, provided that an original is maintained in the official files of the Association. 

1.10 Onset of Litigation  At such time as the Board or the Association has been served with 
a lawsuit, or if it is reasonably foreseeable that litigation may be imminent, all Documents potentially relevant 
to the dispute must be preserved, notwithstanding anything in this policy to the contrary. 

Therefore, at the direction of legal counsel the Association Manager will advise the Board Members, and 
any other person who may maintain Association Documents, of the facts relating to litigation.  Thereafter, all 
Documents potentially relevant to the dispute shall be deemed “held” until such litigation is concluded and all 
appeal periods have expired.  At the conclusion of the litigation the “hold” period will cease and the time periods 
provided in the Document Retention and Destruction Guidelines will recommence. 

 

SECTION 2 
Definitions 

 
2.1 Current Current means the calendar year in which the Document was created, obtained 

or received. 

2.2 Document “Document” means any documentary material that is generated or received by 
the Association in connection with transacting its business, is related to the Association’s legal obligations, and 
is retained for any period of time.  The term “Document” includes, among others, writings, drawings, graphs, 
charts photographs, tape, disc, audio recordings, microforms, and other electronic documents from which 
information can be obtained or translated such as electronic mail, voice mail, floppy disks, hard discs and CD 
ROM.  The Documents, as defined in this policy, may encompass more records than those which are available 
for inspection by Owners pursuant to the Association’s Inspection of Records Policy.  Not all Documents may be 



records of the Association as that erm is defined in the Inspection of Records Policy and Colorado law, and 
therefore may not be subject to inspection by Owners. 

2.3 Association Manager Association Manager means the Manager of the Association, Currently 
Steve Rippy. 

2.4 Official Files “Official Files” means the files maintained by the Association Manager of the 
Association.  Legal documents and documents subject to the attorney-client privilege and the work product 
privilege maintained by the Association’s legal counsel are not part of the “Official Files” of the Association. 

2.5 Permanent “Permanent” means that the retention period for that Document is permanent. 

 

SECTION 3 
Document Retention and Destruction Guidelines 

 
The Association’s Documents are grouped int five functional categories as set forth below.  Although 

every conceivable Document is not listed, the following list should indicate to which subcategory a particular 
Document relates. 

1. Accounting Records    Retention Period 

 Accounts Payable    7 Years 

 Accounts Receivable    7 Years 

 Audit Reports     Permanent 

 Chart of Accounts    Permanent 

 Depreciation Schedules   Permanent 

 Expense Records    7 Years 

 Financial Statements (Annual)  Permanent 

 Fixed Asset Purchases    Permanent 

 General Ledger    Permanent 

 Inventory Records    7 Years 

 Loan Payment Schedule   7 Years 

 Federal and State Tax Returns  Permanent 

2. Bank/Financial Records   Retention Period 

 Bank Reconciliation    2 Years 

 Bank Statements    7 Years 

 Deposit Tickets    6 Years 

 Cancelled Checks    7 Years 



 Cash Receipts and Cash   7 Years 
 Disbursement Journals 
 
 Owner Ledgers while Owner owns a home  +7 years      

  in the community  
 
 Electronic Payment Records   7 Years 

 Audit Reports     Permanent 

 Personal Property Tax Returns  Permanent 

 Budgets     1 Year 

 Reserve Study     Retain Current plan at all times. 
 
3. Corporate Records    Retention Period 

 Board Minutes    Permanent 

 Committee Minutes    Permanent 

 Member Meeting Minutes   Permanent 

 Bylaws, Articles and CC&R’s   Permanent 

 Rules and Regulations    Permanent 

 Policies and Guidelines   Permanent 

 Record of actions of the Board 
 Of Directors or Members 
 Without a Meeting (for example, 
 Records of decisions made by 
 the board via e-mail)    Permanent 
 
 E-mail communications among 
 Board Members directly related 
 to and resulting in a decision 
 made by the Board outside of 
 a meeting.     1 Year 
 
 General e-mail discussions 
 among the Board which do not 
 result in any decision being made 
 outside of a meeting.    6 months 
 
 Record of Waivers or Notices 
 Of Meetings of Members, Board 
 of Directors or Committees   Permanent 
 



 Board Resolutions    Permanent 
 
 Business Licenses    Permanent 
 
 Contracts     Life +7 years or warranty period if longer.  
 
 Correspondence from Legal 
 Counsel     Permanent 
 
 Insurance Policies    Life + 4 Years 
 
 Leases/Mortgages    Permanent 
 
 Patents/Trademarks    Permanent 
 
 Bids/Proposals    Until Awarded + 1 Year 
 
 Homeowner Records    Permanent 
 
 Vendor Invoices    7 Years 
 
 Written Correspondence between 
 Association and Vendors   7 Years 
 
 Photographs     7 Years 
 
 Periodic Reports Filed with the 
 Secretary of State    1 Year 
 
 Videotapes and Audiotapes of 
 Board Meetings    Until Minutes Approved 
 
 Proxies and Ballots (Generally)  One Year after the election, 
 (Unless otherwise Provided herein)  action, or vote to which they  
       Relate 
 Proxies and Ballots for Document 
 Amendments     Permanently 
 
 Deeds, Easements and Other   
 Amendments     Permanently 
 
4. Employee Records, if any   Retention Period 

 Benefits Plans     Permanent 

 Personnel Files    7 Years 



 Employment Applications   3 Years 

 Employment Taxes    7 Years 

 Payroll Records    7 Years 

 Pension/Profit Sharing Plans   Permanent 

5. Real Estate Records    Retention Period 

 Constructions Records   Permanent 

 Warranties     Permanent 

 Leasehold Improvements   Permanent 

 Lease Payment Records   Life + 4 Years 

 Real estate Purchases    Permanent 

6. Owner Communications   Retention Period 

 Written Communications to all 
 Owners generally (including 
 Meeting or other notices sent  6 Years 
 via e-mail, facsimile and regular 
 mail) 
 
7. Individual Member Files   Retention Period 
 
 Correspondence to Members   As long as member Owns 
 Individually (not including    + 4 Years 
 enforcement letters) 
 
 Enforcement Letters (including 
 Covenant violation letters,   As long as Member owns 
 Violation letters and delinquency  + 4 years 
 Letters) 
 Owner Complaints (written)   As long as Member owns 
       + 4 years. 
 
 Architectural Requests and any 
 Responses from the Association  Permanently 
 Regarding Requests 
 
 Any Correspondence between 
 Association and Members not  As long as member owns 
 otherwise listed    + 4 Years 
 
8. Miscellaneous      
 



 Miscellaneous Documents 
 (not otherwise listed herein)   At Board’s discretion. 
 

 

IN WITNESS WHEREOF, the undersigned Secretary of the Service Association hereby states and declares 
that the foregoing Amended and Restated Declaration of Covenants, Conditions and Restrictions for Battlement 
Mesa was approved by at least two thirds (2/3) of the total combined voting power of the Battlement Mesa 
Service Association at a meeting of Members thereof duly held on ____August 2____, 1991. 

 

Dated this 6th day of AUGUST, 1991. 

    BATTLEMENT MESA SERVICE ASSOCIATION, 

    A Colorado nonprofit corporation 

 

    BY: _________________Fred Malo 

    Its:  Secretary 

 

STATE OF COLORADO    ) 

      )SS: 

COUNTY OF ____GARFIELD___  ) 

 

  The foregoing instrument was acknowledged before me this 

6th day of ___August___________, 1991, by _________Fred Malo_______ 

As Secretary for Battlement Mesa Service Association, a Colorado nonprofit  corporation. 

  WITNESS my hand and official seal. 

  My Commission Expires: _________________________ 

 

     ___________________________ 

     Notary Public 

 

  

 

 



The Undersigned Declarant hereby approves the aforesaid Amended and Restated Declaration of 
Covenants, Conditions and Restrictions of Battlement Mesa. 

 Dated this __5th__ day of _______August____, 1991 

 

     DECLARANT: 

     BATTLEMENT MESA PARTNERS, a Colorado 

     General partnership. 

 

     By:______________William Wilde 

     Its:____Vice President__________ 

      Community Holdings West, Inc., 

      It’s general partner 

 

 

STATE OF COLORADO    ) 

      )SS: 

COUNTY OF ____GARFIELD___  ) 

 

  The foregoing instrument was acknowledged before me this 

5th day of ___August___________, 1991, by _________William Wilde_______ 

As ___Vice President   for Battlement Mesa Partners, a Colorado general  partnership. 

  WITNESS my hand and official seal. 

  My Commission Expires: _________________________ 

 

     ___________________________ 

     Notary Public 

 

  



EXHIBIT A 

SERVICE ASSOCIATION AREA 

All of the referenced plots are recorded in the office of the Clerk and Recorder of Garfield County, 
Colorado: 

Residential Area     Delegate Areas 

Battlement Creek Village,    Delegate Area #1 
 Section One 
 
Battlement Creek Village,     Delegate Area #2 
 Section Two 
 
Mesa Ridge Phase 1, and    Delegate Area #3 
 Jack’s Pocket Village 
 Filing No. 5 
 
Monument Creek Village,    Delegate Area #4 
 Section One 
 
Monument Creek Village,    Delegate Area #5 
 Section Two 
 
Saddleback Village Filing No. 1   Delegate Area #6 
 (except Lots 1 and 2, Block 8) 
 
Tamarisk Subdivision     Delegate Area #7 
 Filing No. 1, Parcel C 
 
Tamarisk Subdivision     Delegate Area #7 
 Filing No. 2 
 
Willow Creek Village,     Delegate Area #9 
 Section One 
 
Willow Creek Village,      Delegate Area #10 
 Section No. 2 

  
Saddleback Village, 

  Filing No. 1 – Rental Area   Delegate Area #11 
  

Saddleback Village, 
  Filing No. 2 – Rental Area   Delegate Area #12 
  

Valley View Village 
  Filing No.______    Delegate Area #13* 

 
Canyon View Village     Delegate Area #14 
 
Fairway Villas      Delegate Area #15 
 
First Eagles Point     Delegate Area #16 
 
 
 
 



Commercial Areas: 
Kum & Go      Delegate Area #17 
 
Valley View Village     Delegate Area #18 
Lot 47A       

Burning Rock Subdivision    Delegate Area #51 
 (golf course)  
 
Saddleback Village Filing    Delegate Area #52 
 No. 1; Lots 1 and 2 Block 8 
 
Town Center, Filing No. 1    Delegate Area # 53 
 
Town Center, Filing No. 2    Delegate Area # 54 
 
Town Center, Filing No. 3    Delegate Area # 55 
 
Town Center, (Sales Pavilion)    Delegate Area # 56 
 

Publicly Owned Sites: 

Jack’s Pocket Village, 
 Filing no. 1 (Fire Station) 
 
Jack’s Pocket Village, 
 Filing No. 2 (Pump Station) 
 
Jack’s Pocket Village, 
 Filing No. 3 (Water Tank) 
 
Jack’s Pocket Village, 
 Filing No. 4 (Church) 
 
L.W. St. John Middle School 
 
Monument Creek Village, 
 Section Two (School Site) 
 
River Bluff, Filing No. 1 
 (Treatment Plants) 
 
River Bluff, Filing No. 2 
 (Well Field) 
 
River Bluff, Filing No. 3 
 (Pump Station) 
 
River Bluff, Filing No. 4 
 (Lift Station) 
 
River Bluff, Filing No. 5 
 (Pump Station) 
 
River Bluff, Filing No. 6 
 (Ball Fields) 
 
River Bluff, Filing No. 8 
 (Church Site) 
 
 



River Bluff, Filing No. 9 
 (Church and Site) 
 
Saddleback Village Filing No. 1: 
Lot1, Block 28 (PSR Site); and Lot 1, 
 
Block 29 (Church Site) 
 
Tamarisk Subdivision Filing No. 1; 
 Lot 1, Block 17 
 (Elementary School) 
 
The Highlands, Filing No. 1 
 (Water Tank) 
 
Town Center, Filing No. 4 
 Activity Center) 

  



EXHIBIT B 

ANNEXABLE AREA 

All other property within the boundaries of the Battlement Mesa P.U.D., as may be amended from time 
to time, not specifically set forth in the foregoing Exhibit A. 

 

  



EXHIBIT C 

ANNEXATIONS 

Annexation of Mesa Ridge Phase II Subdivision 
 

SUPPLEMENTAL DECLARATION AND ANNEXATION  
TO BATTLEMENT MESA FOR 

MESA RIDGE PHASE II SUBDIVISION 
 THIS SUPPLEMENTAL DECLARATION AND ANNEXATION OT BATTLEMENT MESA FOR MESA RIDGE PHASE 
II SUBDIVISION is made and entered into by BATTLEMENT MESA PARTNERS, a Colorado general partnership 
(“Declarant”), on the date and year hereinafter set forth. 
 

WITNESSETH: 
 THAT, WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions for Battlement Mesa 
was recorded October 15, 1981, in Book 583, Page 456, Reception No. 320285, on the records of the office of 
the Clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time to time 
(collectively, the “Original Declaration”), which authorized formation of the master Battlement Mesa Service 
Association; and, 
 
 WHEREAS, a certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Battlement Mesa was recorded on August 13, 1991, in Book 811, Page 09, Reception No. 426419, in the records 
of the Office of the clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time 
to time (collectively, the “Amended and Restated Declaration”) which authorized the complete merger of the 
various community associations within Battlement Mesa under the master Battlement Mesa Service 
Association, and, by merger, rescinded and replaced the original Declaration; and, 
 
 WHEREAS, under Article II, Section 2.3, of the Amended and Restated Declaration, the Declarant 
reserved the right to Annex certain additional real property as evidenced by recording of a Supplemental 
Declaration, which Supplemental Declaration may impose supplemental covenants, conditions and restrictions 
to the Annexed Property; and, 
 
 WHEREAS, that portion of Jack’s Pocket Village Filing #5, of Delegate Area #3, has been re-subdivided as 
Mesa Ridge Phase II Subdivision, which includes the creation of sixteen (16) additional townhome lots, as 
evidenced by recording of the Final Plat in the records of the Clerk and Recorder of Garfield County, Colorado. 
NOW, THEREFORE, Battlement Mesa Partners, as the Declarant under the Amended and Restated Declaration 
and the owner of that certain real property known as Mesa Ridge Phase II Subdivision, does herby add and 
annex to the Property covered by the Amended and Restated Declaration of the Battlement Mesa Service 
Association as part of Delegate Area #3 and subject to the jurisdiction and benefits of the Battlement Mesa 
Service Association, all of the real property covered by the Final Plat of Mesa Ridge Phase II Subdivision, legal 
description per Exhibit A hereto, executed even date herewith and recorded in the real property records of 
Garfield County, Colorado. 
 
 Except to the extent provided herein, all other provisions of the Amended and Restated Declaration, as 
amended and supplemented, shall remain in full force and effect. 
 
  EXECUTED as of this 9th day of April, 1993 
 
 



LEGAL DESCRIPTION 
 MESA RIDGE PHASE II SUBDIVISION 

A tract of land situated in Jack’s Pocked Village Filing 5 a part of the Battlement Mesa P.U.D., Section 17, township 7 South, Range 
95 West of the 6th Principal Meridian, Garfield County, Colorado being more particularly described as follows: 
 
Beginning at a point on the west property line of said Jack’s Pocket Village Filing 5 whence the north ¼ corner of said Section 17 
bears N 32-23-41 W 1271.67 feet, thence N 22-00-00 E 108.00 Feet; thence 331.89 feet along the arc of a curve to the right having 
a radius of 1095.92 feet, a central angle of 17-21-06 and subtending a chord bearing N 30-40-33 E 330.62 Feet; thence 32.17 feet 
along the arc of a curve to the right having a radius of 20.00 feet. A central angle of 92-08-55 and subtending a chord bearing N 
85-25-33 E 28.81 feet; thence S 48-30-00 E 274.55 feet; thence 50.72 feet along the arc of a curve to the right having a radius of 
339.48 feet, a central angle of 8-33-37 and subtending a chord bearing S 44-13-11 E 50.67 feet; thence S 13-07-47 W 152.16 Feet; 
thence  S 13-07-47 W 152.16 Feet; thence 
 S 39-51-55 W 125.93 Feet; thence 
 S 42-38-56 W 138.89 Feet; thence 
 N 24-30-00 W 34.06 feet; thence 
113.56 feet along the arc of a curve to the left having a radius of 149.59 feet, a central angle of 43-30-05 and subtending a chord 
bearing N 46-15-02 W 110.85 feet; thence N 68-00-00 W 189.00 feet to the point of beginning. 
 
Said parcel contains 3.48 acres more or less; have by these presents laid out, platted, and subdivided the same into lots as shown 
hereon and designate the same as Mesa ridge Phase II Subdivision of the County of Garfield, State of Colorado. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Annexation of Mesa Ridge Phase III Subdivision 
SUPPLEMENTAL DECLARATION AND ANNEXATION 

TO BATTLEMENT MESA FOR 
MESA RIDGE PHASE III SUBDIVISION 

 
 THIS SUPPLEMENTAL DECLARATION AND ANNEXATION TO BATTLEMENT MESA FOR MESA RIDGE PHASE 
III SUBDIVISION is made and entered into by Battlement Mesa Partners, a Colorado general partnership 
(“Declarant”), on the date and year hereinafter set forth. 
 
 THAT, WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions for Battlement Mesa 
was recorded October 15, 1981, in Book 583, Page 456, Reception No. 320285, on the records of the office of 
the Clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time to time 
(collectively, the “Original Declaration”), which authorized formation of the master Battlement Mesa Service 
Association; and, 
 
 WHEREAS, a certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Battlement Mesa was recorded on August 13, 1991, in Book 811, Page 09, Reception No. 426419, in the records 
of the Office of the clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time 
to time (collectively, the “Amended and Restated Declaration”) which authorized the complete merger of the 
various community associations within Battlement Mesa under the master Battlement Mesa Service 
Association, and, by merger, rescinded and replaced the original Declaration; and, 
 
 WHEREAS, under Article II, Section 2.3, of the Amended and Restated Declaration, the Declarant 
reserved the right to Annex certain additional real property as evidenced by recording of a Supplemental 
Declaration, which Supplemental Declaration may impose supplemental covenants, conditions and restrictions 
to the Annexed Property; and, 
 
 WHEREAS, that remaining portion of Jack’s Pocket Village Filing #5, of Delegate Area #3, has been re-
subdivided as Mesa Ridge Phase III Subdivision, which includes the creation of thirty-eight (38) additional 
townhome lots, as evidenced by recording of Final Plat in the records of the office of the Clerk and Recorder of 
Garfield County, Colorado. 
 
 NOW, THEREFORE,  Battlement Mesa Partners, as the Declarant under the Amended and Restated 
Declaration and the owner of that certain real property known as Mesa Ridge Phase III Subdivision, does hereby 
add and annex to the Property covered by the Amended and Restated Declaration of the Battlement Mesa 
Service Association as part of Delegate Area #3 and subject to the jurisdiction and benefits of the Battlement 
Mesa Service Association, and the jurisdiction and benefits of the sub-association Mesa Ridge Townhome 
Association, all of the real property covered by the Final Plat of Mesa Ridge Phase III Subdivision, legal 
description per Exhibit A hereto, executed even date herewith and recorded in the real property records of 
Garfield County, Colorado, containing thirty-eight (38) platted townhome lots under the definition of Residential 
Sites and classified as thirty-eight (38) Assessment Units under the Amended and Restated Declaration. 
 Except to the extent provided herein, all other provisions of the Amended and Restated Declaration, as 
amended and supplemented, shall remain in full force and effect. 
   
EXECUTED as of this 16th day of May, 1994 

 
 
 
 



LEGAL DESCRIPTION 
 MESA RIDGE PHASE II SUBDIVISION 

A tract of land situated in Jack’s Pocket Village Filing 5, a part of the Battlement Mesa P.U.D., Section 17, Township 7 South, Range 
95 West of the 6th Principal Meridian being more particularly described as follows: 
 
Beginning at the intersection of the easterly boundary line of Mesa Ridge Townhomes Filing No. 1, County o of Garfield, State of 
Colorado and the right-of-way line of Sipprelle Drive; thence along said right-of-way line the following tow courses: 1)242.66 feet 
along the arc of curve to the right, having a radius of 339.48 feet, a central angle of 40-57-18, and subtending a chord bearing S 
19-27-41 e 237.53 feet; thence 2) S 01-00-57 W 940.00 feet; thence N 88-46-00 W 307.31 feet; thence N 36-09-13 W 330.59 feet; 
thence N 50-13-42 E 167.02 feet; thence N 00-00-00 E 119.26 feet; thence N 16-30-00 E 195.15 feet; thence N 22-00-00 E 55.63 
feet; thence N 24.30.00 W 94.77 feet; thence 38.56feet along the arc of a curve to the left, having a radius of 93.57 feet, a central 
angle of 23-36-49, and subtending a chord bearing N 36-18-23 W 38.29 feet; thence N 41-53-19 E 56.00 feet; thence 61.64 feet  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
Annexation of Grace Bible Church 

SUPPLEMENTAL DECLARATION AND ANNEXATION  
TO BATTLEMENT MESA FOR  

GRACE BIBLE CHURCH SUBDIVISION 
 
 THIS SUPPLEMENTAL DECLARATION AND ANNEXATION TO BATTLEMENT MESA FOR GRACE BIBLE 
CHURCH SUBDIVISION is made and entered into by BATTLEMENT MESA PARTNERS, a Colorado General 
Partnership (“Declarant”), on the date and year hereinafter set forth.  
 

WITNESSETH: 
 THAT, WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions for Battlement Mesa 
was recorded October 15, 1981, in Book 583, Page 456, Reception No. 320285, on the records of the office of 
the Clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time to time 
(collectively, the “Original Declaration”), which authorized formation of the master Battlement Mesa Service 
Association; and, 
 
 WHEREAS, a certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Battlement Mesa was recorded on August 13, 1991, in Book 811, Page 09, Reception No. 426419, in the records 
of the Office of the clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time 
to time (collectively, the “Amended and Restated Declaration”) which authorized the complete merger of the 
various community associations within Battlement Mesa under the master Battlement Mesa Service 
Association, and, by merger, rescinded and replaced the original Declaration; and, 
 
 WHEREAS, under Article II, Section 2.3, of the Amended and Restated Declaration, the Declarant 
reserved the right to Annex certain additional real property as evidenced by recording of a Supplemental 
Declaration, which Supplemental Declaration may impose supplemental covenants, conditions and restrictions 
to the Annexed Property; and, 
 
 WHEREAS, a portion of the remaining portion Annexable Area has been subdivided as Grace Bible Church 
Subdivision, which includes the creation of one (1) church site lot, as evidenced by recording of the Final Plat in 
the records of the office of the Clerk and Recorder of Garfield County, Colorado. 
 
 NOW, THEREFORE, Battlement Mesa Partners, as the Declarant under the Amended and Restated 
Declaration and the Owner of that certain real property known as Grace Bible Church Subdivision, does hereby 
add and annex to the Property covered by the Amended an Restated Declaration of the Battlement Mesa Service 
Association and subject to the jurisdiction and benefits of the Battlement Mesa Service Association, al of the 
real property covered by the Final Plat of Grace Bible Church Subdivision, legal description per Exhibit A attached 
hereto, executed even date herewith and recorded in the real property records of Garfield County, Colorado, 
containing one (1) platted church site Lot under the definition of Publicly Owned Sites and shall contain zero (0) 
Assessment Units under the Amended and Restated Declaration. 
 
 EXCEPT to the extent provided herein, all other provisions of the Amended and Restated Declaration, as 
amended and supplemented, shall remain in full force and effect. 
 
 EXECUTED as of this 30th day of December, 1996 



 
 
 
 
 

LEGAL DESCRIPTION 
 GRACE BIBLE CHURCH SUBDIVISION 

A parcel of land located in the NE1/4 SW1/4, of Section 8, Township 7 South, Range 95 West of the 6th Principal Meridian, 
Garfield County, Colorado and being more particularly described as follows: 

Beginning at a point on the easterly right-of-way of Spencer Parkway which is south 87°41’36” West 3165.36 feet from the 
stone monumenting the E1/4 corner of said Section 8: 
Thence leaving said right-of-way South 79°37;28: East 224.18 feet; 
Thence South 49°20’08” East 359.27 feet; 
Thence South 00°00’00” East 442.32 feet; 
Thence North 56°45’01” West 317.60 feet; 
Thence North 74°24’26” West 223.22 feet; 
Thence North 50°57’10” West 171.77 feet to the point on the easterly right -of-way of Spencer Parkway; 
Thence along said right-of -way on the arc of a non-tangent curve deflecting to the right, having a radius of 950.00 feet, a 
central angle of 23°54’24”, and a chord bearing North 17°54’03” East 393.52 feet, to the Point of Beginning. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
Annexation of The Fairways Villas Subdivision 

SUPPLEMENTAL DECLARATION FOR THE ANNEXATION  
OF PROPERTIES TO THE 

BATTLEMENT MESA SERVICE ASSOCIATION 
 

 This Supplemental Declaration for the Annexation of Properties to the Battlement Mesa Service 
Association is made by Battlement Mesa Partners as the Declarant under the Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Battlement Mesa the day and year hereafter set forth. 
 

WITNESSETH: 
 THAT, WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions for Battlement Mesa 
was recorded October 15, 1981, in Book 583, Page 456, Reception No. 320285, on the records of the office of 
the Clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time to time 
(collectively, the “Original Declaration”), which authorized formation of the master Battlement Mesa Service 
Association; and, 
 
 WHEREAS, a certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Battlement Mesa was recorded on August 13, 1991, in Book 811, Page 09, Reception No. 426419, in the records 
of the Office of the clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time 
to time (collectively, the “Amended and Restated Declaration”) which authorized the complete merger of the 
various community associations within Battlement Mesa under the master Battlement Mesa Service 
Association, and, by merger, rescinded and replaced the original Declaration; and, 
 
 WHEREAS, under Article II, Section 2.3, of the Amended and Restated Declaration, the Declarant 
reserved the right to Annex certain additional real property as evidenced by recording of a Supplemental 
Declaration, which Supplemental Declaration may impose supplemental covenants, conditions and restrictions 
to the Annexed Property; and, 
 
 Whereas, the following described properties are eligible for annexation into the Service Association, to-
wit:   

Parcel 1:   Blocks 1 and 2 and Common Area Tracts A, B, C and D, The  Fairways Villas   Subdivision, 
according to the plat thereof recorded in Garfield County, State   of Colorado 
 
Parcel 2:  Blocks 1,2,3 and 4, Town Center Filing No. 5 Subdivision, according to the plat   thereof recorded in 
Garfield County, State of Colorado. 
 

 NOW, THEREFORE, Battlement Mesa Partners, as the Declarant under the Amended and Restated 
Declaration, does hereby add and annex to the Service Association and subject to the Jurisdiction and benefits 
of the Service Association, all of the above-described real property and shall have such Assessment Units as shall 
be assigned by the Service Association. 
 
 EXCEPT to the extent provided herein, all other provisions of the Amended and Restated Declaration, as 
amended and supplemented, shall remain in full force and effect. 
 
 EXECUTED as of this 19th day of April, 1999 
 



Annexation of First Eagles Point Subdivision 
 
 THIS AGREEMENT is made and entered into this 7th day of April, 2005 by and between the Battlement 
Mesa Service Association (“Association”) and Battlement Mesa Land & Development, LLC a Colorado limited 
liability company (“BML&D”). 

RECITALS 
(A) Association is the Association named and referred to in that certain Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Battlement Mesa, recorded on August 13, 
1991, at Reception No. 426419, of the records of the Clerk and Recorder of Garfield County, Colorado 
and any and all recorded amendments and supplements thereto (collectively, the “Declaration”). 
(B) The Declaration allows for enlargement and expansion of the Service Association Area by 
annexation of additional property and amendment of the Declaration provided approval of Delegates 
representing two-thirds (2/3) of the voting power of the Members of the Association is obtained at the 
duly constituted meeting of the Association. 

 (C) The property to be annexed is more particularly described int the attached Exhibit A. 

 (D) The undersigned, being the President and Secretary of the Association, hereby certify that the 
approval of Delegates representing two-thirds (2/3) of the voting power of the Members of the 
Association has been obtained at a duly called and constituted meeting of the Association. 

 The undersigned hereby declares as follows: 

 1. Annexation of Property.  Pursuant to this agreement, the property described in Exhibit A, 
attached hereto and incorporated herein by this reference, is hereby annexed to the Battlement Mesa 
Service Association in the following manner: On the date of transfer of title of any residential lot in 
First Eagles Point from BML&D to any other party that lot shall be deemed to be annexed into the 
Battlement Mesa Service Association and shall be subject to the terms and provisions of the 
Declaration.  Upon transfer of title of Common Elements First Eagles Point from BML&D to First Eagles 
Point Homeowners Association those common elements are deemed annexed into the Battlement 
Mesa Service Association. 

2. Initial Units. The property described in Exhibit A to this document, shall be composed of 56 
residential lots and open space/common areas A, B, C and D. 

3. Supplemental Map. Pursuant to the Declaration and Supplemental Map for Battlement Mesa 
covering the property which is described in Exhibit A attached hereto has been prepared and 
recorded in the records of the Office of the Clerk and Recorder of Garfield County, Colorado on 
September 22, 2004, Reception #660191. 

4. Creation of Delegate Area.  The annexed property, as described in Exhibit A, shall be known as 
First Eagles Point and shall be subject to all the rights and duties set forth in the Declaration. 

5. Amendment of the Declaration. The Declaration is hereby amended and addition of the 
following language to Exhibit A, as amended, and the Declaration under the subsection 
“Residential Area”. 

  First Eagles Point    Delegate Area #16 

6. Definitions. Unless otherwise defined herein, initially capitalized terms or terms defined in the 
Declaration shall have the same meaning herein.  Dated this 7th day of April 2005 



LEGAL DESCRIPTION 
 FIRST EAGLES POINT, BATTLEMENT MESA, P.U.D 

 
A parcel of land situated in a parcel of land described in Book 811 at Page 924 of the records of the Garfield County Clerk and 
Recorder, also being in the northwest quarter of Section 17 and the northeast quarter of Section 18  Township 7 South, Range 95 
West of the 6th Principal Meridian, County of Garfield, State of Colorado being mor particularly described as follows: 

Beginning at a point on the westerly right-of-way line of Spencer Parkway as described in said Book 811 at Page 924 of the records 
of the Garfield County Clerk and Recorder whence the north quarter corner of said Section 17 bears N86°17’13”E a distance of 
1573.37 feet with bearings contained herein being relative to a bearing of S88°43’36”Ebetween the northeast corner of said 
Section 18 and the north and the north quarter corner of Section 17; 
thence along said westerly right-of-way line of Spencer Parkway 283.44 feet along the arc of a 650.00 feet radius curve to the 
left, having a central angle of 24°59’06” and subtending a chord bearing S09°12’17” a distance of 281.20 feet; 
thence S03°17’16”E a distance of 524.78 feet; 
thence 50.22 feet along the arc of a 250.00 feet radius curve to the right, having a central angle of 11°30’33” and subtending a 
chord bearing S02°28’00”W a distance of 50.13 feet; 
thence S54°41’14”W a distance of 37.22 feet; 
thence S09°06’26:W a distance of 14.77 feet; 
thence departing said westerly right-of-way line N54°07’28” a distance of 314.15 feet; 
thence N55°41’19”W a distance of 265.45 feet; 
thence N78°39’50”W a distance of 296.32 feet; 
thence N81°45’01”W a distance of 297.02 feet; 
thence N81°57’04”W a distance of 145.63 feet; 
thence N75°45’00”W a distance of 370.19 feet; 
thence N22°01’45”W a distance of 154.99 feet; 
thence N06°18’36”W a distance of 114.85 feet; 
thence N54°39’55”E a distance of 55.12 feet; 
thence N59°01’19”E a distance of 77.71 feet; 
thence N72°50’04”E a distance of 193.51 feet from whence the northeast corner of said Section 18 bears N69°41’10”E a distance 
of 332.44 feet; 
thence S77°45’09”E a distance of 177.92 feet; 
thence S73°14’55”E a distance of 425.47 feet; 
thence N54°40’52”E a distance of 470.22 feet; 
thence S84°56’46”E a distance of 248.40 feet; 
thence S65°52’14”E a distance of 148.32 feet; 
thence S26°51’31” a distance of 83.17 feet to the Point of Beginning, containing 20.888 acres more or less. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Annexation of KUM & GO 
SUPPLEMENTAL DECLARATION  

FOR THE ANNEXATION OF PROPERTIES  
TO THE BATTLEMENT MESA SERVICE ASSOCIATION 

 
 This Supplemental Declaration for the Annexation of Properties to the Battlement Mesa Service 
Association is made by Battlement Mesa Partners as the Declarant under the Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Battlement Mesa the day and year hereinafter set 
forth. 

WITNESSETH: 
 THAT, WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions for Battlement Mesa 
was recorded October 15, 1981, in Book 583, Page 456, Reception No. 320285, on the records of the office of 
the Clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time to time 
(collectively, the “Original Declaration”), which authorized formation of the master Battlement Mesa Service 
Association; and, 
 
 WHEREAS, a certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Battlement Mesa was recorded on August 13, 1991, in Book 811, Page 09, Reception No. 426419, in the records 
of the Office of the clerk and Recorder of Garfield County, Colorado, as amended or supplemented from time 
to time (collectively, the “Amended and Restated Declaration”) which authorized the complete merger of the 
various community associations within Battlement Mesa under the master Battlement Mesa Service 
Association, and, by merger, rescinded and replaced the original Declaration; and, 
 
 WHEREAS, under Article II, Section 2.3, of the Amended and Restated Declaration, the Declarant 
reserved the right to Annex certain additional real property as evidenced by recording of a Supplemental 
Declaration, which Supplemental Declaration may impose supplemental covenants, conditions and restrictions 
to the Annexed Property; and, 
 
 WHEREAS, the following described property is eligible for annexation into the Battlement Mesa Service 
Association, to-wit: 
 
 Tract 1, Lot 1 and Tract 1, Lot 2, Stone Quarry Commons at Battlement Mesa, A/K/A, a Re-subdivision of Parcels 5-1 and 5-2 Battlement 
Mesa Planned Unit Development, Garfield County, Colorado, according to the Plat recorded with the County Clerk and Recorder of Garfield County, 
State of Colorado, on February 8, 2006 at reception No. 691970. 

 The annexed property, as described, shall constitute a new Delegate Area (Delegate Area #17), as 
defined by the Declaration. 

 NOW, THEREFORE, Battlement Mesa Partners, as the Declarant under the Amended and Restated 
Declaration, does hereby add and annex to the Battlement Mesa Service Association and subject to the 
jurisdiction and benefits of the Battlement Mesa Service Association, all of the above-described real property 
and shall have such Assessment Units as shall be assigned by the Association. 

 EXCEPT to the extent provided herein, all other provisions of the Amended and Restated Declaration, as 
Amended and Supplemented, shall remain in full force and effect. 

 EXECUTED as of this 20th day of February, 2006. 

 
 
 



Annexation of Valley View Village 
RECITALS 

1.  Annexation of Property.  Pursuant to this Fourth Amendment and Supplement of the Declaration 
and a Supplement Map, the property described in Exhibit A, attached hereto and incorporated herein by 
this reference, is hereby annexed to the Battlement Mesa Service Association.  The property described in 
Exhibit A is subject to the terms and provisions of the Declaration. 
 

2.  Initial Units. The property described in Exhibit A to this document shall be composed of 119 dwelling 
units, of which 41 units shall be developed as single-family dwelling units, and the remaining 78 units shall 
be multi-family dwelling units. 

 
3.  Supplemental Map. Pursuant to the declaration and this supplemental Declaration, a Supplemental 

Map for Battlement Mesa covering the property which is described in Exhibit A attached hereto has been 
prepared and recorded or will be prepared and recorded, in the records of the Office of the Clerk and 
Recorder of Garfield County, Colorado. 

 
4.  Creation of Delegate Area. The annexed property, as described in Exhibit A, shall be known as Valley 

View Village and shall constitute a new Delegate Area (Delegate Area #13), as defined by the Declaration, 
and shall be subject to all the rights and duties set forth in the Declaration. 

 
5.  Amendment of the Declaration. The declarations hereby amended by addition for the following 

language to exhibit A of the Declaration under the subsection “Residential Area”. 
   Valley View Village 
   Filing No.______    Delegate Area #13 
 
6.  Definitions.  Unless otherwise defined herein, initially capitalized terms or terms defined in the 

Declaration shall have the same meaning herein. 
 

PROPERTY DESCRIPTION 
A PARCEL OF LAND SITUATED IN THE SE1/4NE14 OF SECTION 18, TOWNSHIP 7 SOUTH RANGE 95 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY 
OF GARFIELD, STATE OF COLORADO, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHEAST SIXTEENTH CORNER OF SAID SECTION MI, A 1 ½” ALUMINIUM CAP LS#19598 SET IN PALCE, (WHENCE THE EAST 
QUARTER CORNER OF SAID SECTION 18 BEARS S45°09’57”E A DISTANCE OF 1,878.79 FEET) THE POINT OF BEGINNING, THENCE S89°47’02”E ALONG 
THE NORTHERLY BOUNDARY OF SAID SE1/4NE1/4 A DISTANCE OF 1,280.85 FEET TO A POINT THE WESTERLY RIGHT-OF-WAY OF STONE QUARRY 
ROAD; THENCE LEAVING SAID NORTHERLY BOUNDARY S00°29’50”E ALONG SAID RIGHT-OF-WAY A DISTANCE OF 1,319.86 FEET TO A POINT ON THE 
SOUTHERLY BOUNDARY OF SAID SE1/4NE14; THENCE LEAVING SAID RIGHT-OF-WAY N89°59’15”W ALONG SAID SOUTHERLY BOUNDARY A DISTANCE 
OF 1,279.39 FEET TO THE EAST-CENTER SIXTEENTH CORNER OF SAID SECTION 18; THENCE LEAVING SAID SOUTHERLY BOUNDARY N00°33’38”W 
ALONG THEWESTERLY BOUNDARY OF SAID SE14NE14 A DISTANCE OF1,064.48 FEET; THENCE LEAVING SAID WESTERLY BOUNDARY N88°24’45”E A 
DISTANCE OF 135.00 FEET; THENCE S84°40’15”E A DISTANCE OF 188.00 FEET; THENCE S52°29’00” A DISTANCE OF 92.88 FEET; THENCE ALONG THE 
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 201.28 FEET A CENTRAL ANGLE  OF 46°58’00”, A DISTANCE OF 164.99 FEET (CHORD BEARS 
N23°42’38” 160.41 FEET); THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 151.27 FEET A CENTRAL ANGLE OF 46°58’00”,  A 
DISTANCE OF 124.00 FEET (CHORD BEARS N23°42’38”E 120.56 FEET); THENCE N00°13’38"E A DISTANCE OF 30.94 FEET; THENC N89°46’22”W A 
DISTANCE OF 511.07 FEET TO A POINT ON THE WESTERLY BOUNDARY OF SAID SE1/4NE14; THENCE N00°33’38”W ALONG SAID WESTERLY BOUNDARY 
A DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING; SAID PARCAIL CONTAINING 36.372 ACRES, MORE OR LESS. 

 

 

 
 
 
 



Annexation of Valley View Village, Lot 47A (Dollar General Property) 
 

RECITALS 
 A. WHEREAS, The Battlement Mesa Service Association (“Association”) is the Association named 
and referred to in the Amended and Restated Declaration of Covenants, Conditions, and Restriction for 
Battlement Mesa, recorded on August 31, 1991 at Reception No. 426419, of the Clerk and Recorder of Garfield 
County, Colorado and any and all recorded amendments and supplements thereto (collectively, the 
“Declaration”). 
 B. WHEREAS, The Declaration allows for enlargement and expansion of the Service Association Area by 
Annexation of additional property and amendment of the Declaration provided approval of Delegates representing fifty-
one percent (51%) of the voting power of the Members of the Association is obtained at a duly constituted meeting of the 
Association. 

 C. WHEREAS, VALLEY VIEW VILLAGE SUB-DIV Lot: 47A, was annexed into and made part of the Community 
upon recordation of that certain Annexation Agreement dated December 16th, 2003 recorded on December 16, 2003 at 
reception No. 643039 (the “Annexation Agreement”). 

 D.  WHEREAS, Lot 47A was formally accepted into the community upon recordation of the Fourth 
Amendment and Supplement to the Amended and Restated Declaration of Covenants, Conditions and Restriction for 
Battlement Mesa recorded on March 1 2004 at Reception No. 647410.5 

1.  Initial Unit.  The property, more particularly described as Section: 18 Township: 7 Range: 95 
Subdivision: RESUBDIVISION OF LOT 47 VALLEY VIEW VILLAGE SUBDIVISION shall be composed of 1.607 
acres of land with a single-story pre-engineered metal commercial building with a pave d parking lot. 

2.  Supplemental Map.  Pursuant to the Declaration and Supplemental Declaration, a Supplemental Map 
for Battlement Mesa covering the property which is described as Section: 18 Township: 7 Range: 95 
Subdivision: RESUBDIVISION OF LOT 47 VALLEY VIEW VILLAGE SUBDIVISION, has been prepared and 
recorded at reception No. 914381 in the records of the Office of the Clerk and Recorder of Garfield County, 
Colorado. 

3.  Delegate Area: The annexed property shall be part of the Valley View Village, Delegate Area #18, 
as defined by the Declaration, and shall be subject to all the rights and duties set forth in the Declaration. 

4.  Amendment of Declaration.  The declaration is hereby amended by the addition of the following 
language to the Declaration under the subsection “Commercial Area”. 

  Valley View Village 
  Lot 47A    Delegate Area #18 
5.  Vote Allocation.  Commercial Unit Assessments and vote allocations are based upon each five 

hundred (500) square feet of finished non-residential building area on such property as evidenced by 
issuance of a final certificate of occupancy for the applicable building shall constitute one (1) Assessment 
Unit. Voting rights shall be limited to one (1) vote per Assessment Unit.  Per the certificate of occupancy, Lot 
47A is 8,724 square feet.  As such, Lot47A contains 17.5 Assessment Units, and is therefore entitled to 17.5 
Votes. 

6.  Definitions. Unless otherwise defined herein, initially capitalized terms or terms defined in the 
Declaration shall have the same meaning herein. 

7.  No Other Amendments. Except as amended by the terms of this Amendment and previous 
amendments, the Declaration shall remain in full force and effect. 




